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PREFACE 

This  report  summarizes  the  contributions  of  the  State  Commission 
on  Local  Government  to  implementing  the  Local  Government  Article 
of  the  1972  Montana  Constitution  and  fulfilling  Governor  Thomas 
L.  Judge's  goal  that: 

...the  decade  of  the  "70 's"  should  be  remembered 
in  Montana's  history  as  the  "Decade  of  Local  Gov- 
ernment."  I  am  determined  that  these  years  be 
remembered  for  the  progress  made  in  providing 
Montana  citizens  with  modern,  efficient,  respon- 
sive and  economical  local  government. 

The  new  Constitution  and  the  work  of  the  State  Commission  on  Local 
Government  were  directed  towards  creating  a  new  partnership  with 
local  government  through  enactment  of  laws  that  will  permit  local 
governments  to  be  partners  --  not  stepchildren  —  of  the  state. 

The  recommendations  of  the  State  Commission  of  Local  Government 
presented  to  the  1977  Legislature  were  based  on  the  Commission's 
legislative  mandate  to: 

"...make  a  detailed  and  thorough  study  of  local 
government  structure,  powers,  services,  finance, 
and  state-local  relations.   The  Commission  shall 
prepare  a  revised  code  of  local  government  law 
based  on  its  studies  and  may  make  other  recom- 
mendations for  the  improvement  of  local  govern- 
ment."  (See  Section  16-5118(1),  R.C.M.  1947.) 

The  Commission's  recommendations  were  intended  as  a  comprehensive, 
responsible  set  of  recommendations  to  create  a  new  balance  between 
state  supervision  and  local  government  responsibility;  and  to  pro- 
vide flexibility  in  regard  to  local  government  structure  powers, 
services  and  finance. 

While  the  recommendations  of  the  State  Commission  on  Local  Govern- 
ment were  not  adopted  by  the  1977  Montana  Legislature,  the  issues 
discussed  in  this  report  and  the  recommendations  will  continue  to 
be  of  interest  to  state  and  local  officials  and  to  the  citizens  of 
Montana  who  are  the  ultimate  judge  of  their  merit. 

It  is  our  intention  through  the  publication  of  these  reports  to 
further  stimulate  discussion  of  the  recommendations  of  the  Commis- 
sion.  Only  through  complete  public  examination  will  their  strengths 
and  weakness  become  apparent  to  the  Montana  public. 

Although  the  Commission  was  not  successful  in  achieving  adoption 
of  its  legislative  program  in  the  1977  legislative  session,  the 
Commission  feels  that  its  recommendations  will  eventually  be 
enacted  since  they  represent  responsible  solutions  to  the  many 
problems  confronting  local  government  in  Montana. 


The  Commission  recommends  that  the  executive  and  legislative 
branches  of  state  government,  local  government  officials  and 
their  respective  organizations,  individual  citizens,  and  civic 
and  public  interest  organizations  review  and  examine  the  Com- 
mission's recommendations  prior  to  the  1979  Legislature. 


HAROLD  E.  GERKE 
CHAIRMAN 


DEDICATION 


This  report  is  dedicated  to  the  hundreds  of  individuals  and  groups 
that  provided  assistance  to  the  State  Commission  on  Local  Govern- 
ment.  The  following  resolution  expressing  the  Commission's 
appreciation  was  adopted  by  a  unanimous  vote  of  the  State  Commis- 
sion on  Local  Government  on  April  13,  1977. 

A  RESOLUTION  OF  THE  STATE  COMMISSION  ON  LOCAL  GOVERNMENT  THANKING 
INDIVIDUALS  AND  ORGANIZATIONS  THAT  ASSISTED  THE  COMMISSION  IN  THE 
TIMELY  AND  SKILLFUL  COMPLETION  OF  ITS  RESPONSIBILITIES. 


WHEREAS,  the  State  Commission  on  Local  Government  was  created  in 
1974  to  assist  and  consult  with  study  commissions,  to  prepare  a 
revised  code  of  local  government  law,  and  to  make  other  recom- 
mendations for  the  improvement  of  local  government; 

WHEREAS,  the  people  of  Montana  recognized  the  need  to  decentralize 
government  and  committed  monies  to  the  development  of  proposals  to 
create  accountable  and  viable  local  governments; 

WHEREAS,  the  Commission  was  created  upon  the  recommendation  of  and 
with  the  continued  support  of  the  Governor  of  Montana; 

WHEREAS,  the  work  and  legislative  proposals  of  the  Commission 
reflected  the  integrity,  judgment,  experience  and  patience  of  the 
members  of  the  Commission; 

WHEREAS,  the  recommendations  of  the  Commission  benefited  immensely 
from  the  involvement  of  local  government  officials  and  their  asso- 
ciations ; 

WHEREAS,  the  contribution  of  the  Commission  staff  was  crucial  to 
the  planning,  organization  and  completion  of  the  Commission's  work, 
and 

WHEREAS,  the  effective  leadership  of  the  Commission  Chairman  guided 
the  Commission  through  each  stage  of  its  deliberations  to  the  suc- 
cessful completion  of  its  responsibilities; 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  STATE  COMMISSION  ON  LOCAL 

GOVERNMENT: 

That  the  residents  of  the  State  of  Montana  be  commended  for  their 
investment  in  Montana  by  supporting  a  study  designed  to  make  local 
governments  more  capable  of  responding  to  unique  needs  within  their 
jurisdictions ; 

That  the  Honorable  Thomas  L.  Judge,  Governor  of  Montana,  be  congrat- 
ulated for  calling  for  the  decade  of  the  seventies  to  be  remembered 
as  the  "Decade  of  Local  Government"  and  for  devoting  his  Administra- 
tion's initial  and  continuing  support  to  Voter  Review  and  the  forma- 
tion of  the  Commission  and  its  proposals  to  reform  local  government; 


That  the  members  of  the  Commission  extend  a  word  of  praise  to  one 
another  for  committing  their  collective  judgments  and  efforts  to 
the  successful  completion  of  the  Commission's  formidable  mandate; 

That  all  of  the  elected  local  government  officials  and  their  re- 
spective associations,  particularly  the  Montana  Association  of 
Counties  and  the  Montana  League  of  Cities  and  Towns,  be  extended 
a  sincere  expression  of  gratitude  for  assisting  the  Commission  at 
each  stage  of  its  many  projects; 

That  all  Commission  Staff  members,  present  and  past,  be  individually 
commended  for  their  knowledge,  dedication,  competence  and  their 
invaluable  contribution  to  the  quality  of  the  Commission's  work; 
and 

That  Harold  E.  Gerke,  Chairman  of  the  Commission,  be  recognized 
and  honored  for  providing  able  leadership  in  the  creation,  organi- 
zation, operation  of  the  Commission  and  the  effective  presentation 
of  the  Commission's  recommendations  to  the  Legislature. 
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CHAPTER  I 


INTRODUCTION 


The  1974  Act  creating  the  State  Commission  on  Local  Government  as 
a  temporary  state  agency  provides : 

The  Commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  serv- 
ices, finance,  and  state-local  relations.   The 
Commission  shall  prepare  a  revised  code  of  local 
government  law  based  on  its  studies  and  may  make 
other  recommendations  for  the  improvement  of  local 
government.   (See  Section  16-5118(1),  R.C.M.  1947.) 

In  addition,  the  Commission  was  authorized  to  "consult  with  and 
assist  local  government  study  commissions."   (See  Section  16- 
5118(2) ,  R.C.M.  1947. ) 

This  report  is  one  of  a  series  of  four  reports  summarizing  the 
three  year  period  of  intensive  examination  and  assessment  of  local 
governments  in  Montana  by  the  State  Commission  on  Local  Government, 
the  state  legislative  and  executive  branches,  and  the  182  local 
government  study  commissions. 

This  general  report  on  the  work  of  the  State  Commission  on  Local 
Government  is  supplemented  by  three  companion  reports  that  describe 
in  greater  detail  the  Commission's  three  major  projects: 

(1)  the  Voter  Review  Process; 

(2)  the  drafting  of  a  new  proposed  local  government  code 
of  laws;  and 

(3)  financial  recommendations. 

The  three  companion  reports  are  entitled: 

"Summary  of  the  Voter  Review  Process,"   Local 
Government  Review  Bulletin,  Vol.  4,  No.  5. 

"Analysis  of  the  Proposed  Montana  Local  Govern- 
ment Code,"  Local  Government  Review  Bulletin, 
Vol.  4,  No.  7. 

"Financial  Recommendations  of  the  State  Commis- 
sion on  Local  Government,"  Local  Government 
Review  Bulletin,  Vol.  4,  No.  6. 
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The  first  report  discusses  the  Montana  Voter  Review  Process,  a  pro- 
gram through  which  the  governments  of  every  city,  town,  and  county 
in  Montana  were  carefully  examined  by  local  government  study  commis- 
sions.  These  elected  commissions  were  charged  by  law  with  present- 
ing an  alternative  form  of  government  to  the  voters  of  their 
locality  for  adoption  or  rejection  by  the  voters  in  1976. 

The  second  summarizes  the  proposed  revision  of  local  government 
laws  that  was  developed  by  the  State  Commission  on  Local  Government 
and  submitted  to  the  1977  Montana  Legislature.   The  proposed  code 
was  prepared  at  the  direction  of  the  1974  and  1975  Montana  Legisla- 
ture and  was  based  on  Commission  studies  of  local  government  struc- 
ture, powers,  services,  finance  and  state-local  relations. 

The  third  report  describes  the  Commission's  major  financial  recom- 
mendations that  included  state  financing  of  welfare  and  district 
court  costs,  as  well  as  authorization  of  lo<-a]  option  taxes  and  a 
comprehensive  state  revenue  sharing  program.   The  Commission's 
recommendations  in  regard  to  state  financing  of  welfare  and 
district  courts  are  described  in  greater  detail  in  the  following 
two  reports: 

"State  Assumption  of  Welfare:   Why  Is  It  Needed?", 
Local  Government  Review  Bulletin,  Vol.  4,  No.  3. 

"State  Assumption  of  Costs  for  District  Court 
Operations,"  Local  Government  Review  Bulletin, 
Vol.  4,  No.  4. 

This  report  is  based  on  excerpts  from  the  three  companion  reports 
as  well  as  other  Commission  publications.   It  does  not,  and 
could  not,  describe  in  detail  all  of  the  Commission's  activities, 
studies  and  recommendations.   Those  readers  who  are  interested 
in  additional  information  are  directed  to  the  three  companion 
reports  listed  above  and  to  the  complete  list  of  Commission 
publications  in  Appendix  F. 

This  report  is  divided  into  six  chapters.   Chapter  one  introduces 
the  report.   Chapter  two  describes  the  organization  and  work  of  the 
State  Commission  on  Local  Government.   The  third  and  fourth  chap- 
ters discuss  the  preparation  and  consideration  of  the  proposed 
local  government  code  and  then  summarize  its  major  provisions.   The 
fifth  chapter  itemizes  the  major  financial  recommendation  made  by 
the  Commission  and  the  appendices  contain  several  tables  that 
should  be  of  interest  to  the  general  reader. 
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CHAPTER  II 


CREATION,  ORGANIZATION  AND  WORK 

of  the 

STATE  COMMISSION  ON  LOCAL  GOVERNMENT 


CONSTITUTIONAL  AUTHORITY 

State  and  local  officials  have  long  realized  that  local  governments 
need  more  freedom  if  they  are  to  meet  the  needs  of  their  citizens. 
The  new  Montana  Constitution  now  provides  for  such  freedom,  but  its 
provisions  must  be  carefully  implemented. 

This  report  summarizes  important  changes  in  state-local  relations 
recommended  by  the  State  Commission  on  Local  Government  that  would 
permit  effective  implementation  of  the  Constitution.   The  people  of 
Montana  authorized  these  changes  with  the  adoption  of  the  1972 
Montana  Constitution  which  establishes  a  framework  for  structural 
and  functional  freedom  for  all  units  of  local  government. 

The  structural  freedom  system  includes:   (1)   statutory  alternative 
forms  of  government  for  municipal  and  county  governments  which  may 
be  modified  and  amended  by  options;  (2)   charter  writing  for  muni- 
cipalities and  counties;  and  (3)   consolidation  and  confederation 
plans.   The  functional  freedom  system,  which  may  be  adopted  by  both 
municipalities  and  counties,  is  a  "residual  power"  or  "shared 
power"  system  based  on  the  American  Municipal  Association  (now  the 
National  League  of  Cities)  proposal  which  has  been  endorsed  by  the 
Advisory  Commission  on  Intergovernmental  Relations,  the  National 
Municipal  League,  and  the  National  Association  of  Counties.   Units 
of  local  government  adopting  "self-government"  powers,  as  they  are 
called  in  the  Montana  Constitution,  will  have  "any  power  not  pro- 
hibited by  [the]  constitution,  law  or  charter." 

In  addition  to  permitting  all  local  government  units  to  adopt  self- 
government  powers,  the  new  Constitution  significantly  increases  the 
authority  of  local  governments  that  do  not  adopt  self-government 
powers.   These  units  will  continue  to  have  "Dillon  Rule  powers," 
or  what  the  Constitution  calls  "general  powers."   But  "general 
powers"  will  now  include  "legislative  powers"  for  counties;  such 
"legislative  powers"  were  not  possessed  by  counties  under  the  pre- 
vious Constitution.   Also,  under  the  new  Constitution  the  "general 
powers"  of  a  local  government  are  to  be  "liberally  construed." 
Finally,  all  units  of  local  government,  unless  prohibited  by  law 
or  charter,  will  have  direct  residual  constitutional  authority  to: 
cooperate  in  the  exercise  of  any  function,  power,  or  responsibility; 
share  the  services  of  any  officer  or  facilities;  transfer  or  dele- 
gate any  function,  power,  responsibility,  or  duty  of  any  officer  to 
one  or  more  other  local  government  units,  school  districts,  the 
state,  or  the  United  States. 
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The  Governor's  1973  discussion  paper:   "Modernizing  Local  Govern- 
ment:  Why  It  Cannot  Wait"  included  the  following  comments  on  the 
Legislature's  responsibility  for  implementing  the  local  government 
provisions  of  the  1972  Constitution: 

The  1972  Constitution  provides  a  new  legal  framework  upon 
which  the  Legislature  must  build  a  new  structure  of  power 
and  responsibility  for  local  governments.   It  creates  an 
opportunity  and  a  demand  for  the  state  to  play  a  positive, 
constructive  role  in  providing  leadership  and  assistance 
in  local  government  reform.   The  Legislature  has  created 
the  State  Commission  on  Local  Government  to  develop  rec- 
ommendations on  implementing  the  new  state-local  relation- 
ships.  To  prepare  for  this  new  role,  the  state  must  re- 
view present  relationships  and  develop  a  coordinated  state 
policy  for  all  state-local  relationships.   This  policy 
should  recognize  that  problems  of  both  urban  and  rural 
areas  are  delicately  interwoven  and  that  the  encourage- 
ment of  renewed  growth  and  new  excellence  in  rural  com- 
munities should  be  considered  along  with  the  problems  of 
larger  communities.   State  policy  should  recognize  that 
loosening  the  state  reins  on  local  governments  not  only 
will  allow  those  governments  to  solve  their  unique  prob- 
lems; it  also  will  free  the  Legislature  from  wasting  much 
time  and  effort  acting  as  a  super  city  council. 

The  Commission  through  its  recommendations  has  sought  to  implement 
the  philosophy  of  the  Constitution.   The  Commission  has  also  sought 
to  retain  appropriate  state  safeguards  and  controls  while  at  the 
same  time  providing  cities,  towns,  and  counties  flexibility  of  form, 
function,  and  finance.   The  Commission  has  also  sought  to  strengthen 
accountability  and  responsibility  of  local  officials  and  facilitate 
improved  local  management  and  fiscal  control. 

EXECUTIVE  RECOMMENDATIONS 

In  1973,  Governor  Thomas  L.  Judge  prepared  and  issued  a  policy  paper 
on  the  implementation  of  the  local  government  article  of  the  1972 
Constitution.   Declaring  the  "70's"  as  the  "Decade  of  Local  Govern- 
ment," he  recommended  the  establishment  of  a  temporary  State  Commis- 
sion on  Local  Government.   He  recommended  that  the  temporary  Commis- 
sion be  given  the  authority  to: 

(1)  prepare  a  new  code  of  local  government  law  based  on  com- 
prehensive studies  of  local  government  structure,  powers,  services, 
finance  and  state-local  relations; 

(2)  make  other  legislative  recommendations,  especially  in 
regard  to  local  government  finance;  and 

(3)  provide  technical  assistance  to  the  182  city,  town  and 
county  study  commissions  that  would  propose  alternative  forms  of 
local  government  to  their  voters  in  197  6. 
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The  Governor  said  that  the  creation  of  the  Commission  was  justified 
by  the  following  considerations: 

1.  The  state  Legislature  must  revise  the  present  laws 
on  local  government  structure  by  1975  to  authorize  a  full 
range  of  optional  forms  of  government  for  submission  to  the 
voters  of  each  unit  of  local  government  in  1976. 

2.  The  Legislature  must  adopt  specific  procedures 
for  the  submission  of  such  optional  forms  of  government 
to  the  voters. 

3.  The  Legislature  must  authorize  procedures  for 
local  governments  to  write  and  adopt  charters. 

4.  The  Legislature  must  adopt  a  new  code  for  those 
cities  and  counties  adopting  self-government  powers. 
(Unlike  the  present  code,  this  set  of  laws  will  not 
grant  power  to  local  government,  but  rather,  it  will 
prohibit  self-governing  units  from  exercising  certain 
powers. ) 

5.  Present  local  government  laws  should  be  recodi- 
fied and  updated  to  state  clearly  and  simply  what  powers 
the  state  will  grant  to  local  government  units  operating 
under  the  "Dillon  Rule." 

6.  This  program  of  legislation  requires  a  complete 
review  of  local  government  statutes  to  determine  how 
powers  are  to  be  distributed  to  accommodate  both  "granted- 
power"  governments  and  self-governing  forms.   While  this 
might  be  accomplished  without  a  complete  recodification 
and  revision  of  statutes,  a  half-way  job  might  create 
more  problems  than  it  would  solve. 

LEGISLATIVE  IMPLEMENTATION 

The  Governor's  policy  paper  was  acted  upon  by  the  1974  Montana 
Legislature  which  created  and  funded  the  nine  member  State  Commis- 
sion on  Local  Government.   The  Commission  on  Local  Government  was 
established  by  Chapter  221,  Laws  of  1974,  to  operate  for  30  months 
until  its  automatic  termination  on  June  30,  1977.   This  statute  is 
included  in  Appendix  A.   The  purpose  and  responsibility  of  the  Com- 
mission were  established  in  Section  16-5118,  R.C.M.  1947  which 
provides  in  part: 

16-5118.   Purpose  and  responsibility  of  commission. 

(1)   The  Commission  shall  make  a  detailed  and  thor- 
ough study  of  local  government  structure,  powers,  serv- 
ices, finance  and  state-local  relations.   The  Commission 
shall  prepare  a  revised  code  of  local  government  law  based 
on  its  studies  and  may  make  other  recommendations  for  the 
improvement  of  local  government. 


(2)   The  Commission  may  consult  with  and  assist 
local  government  study  commissions. 


COMMISSION  ORGANIZATION 

The  Commission  on  Local  Government  held  its  initial  meeting  March  30 
1975,  and  the  initial  nine  appointments  to  the  Commission  were  sworn 
into  office  and  received  a  message  from  Governor  Thomas  L.  Judge 
outlining  their  early  objectives. 

The  intial  appointments  to  the  Commission  included: 

Harold  E.  Gerke,  Chairman 

State  Representative 

Billings 


Harold  A.  Fryslie,  Vice-Chairman 

Former  City  Manager 

Bozeman 

Glen  L.  Drake 
State  Senator 
Helena 

Al  Kosena 

State  Representative 
Anaconda 
(Resigned  3-8-75) 

Thomas  Payne 

Professor  of  Political  Science 

University  of  Montana 

Missoula 


Edward  Shubat 

Cascade  County  Commissioner 
Great  Falls 
(Resigned  9-24-75) 

Carroll  V.  South 
State  Representative 
Miles  City 

C.  R.  Thiessen 
State  Senator 
Lambert 

Mel  Wollan 

Flathead  County  Commissioner 

Whitef ish 


Subsequently  two  members  resigned  and  the  following  appointments 
were  made : 


Ray  M.  Lynch 
Mayor 
Dillon 

Appointed  3-8-75 
(Succeeded  Al  Kosena) 


John  Nesbo 

Toole  County  Commissioner 
Shelby 

Appointed  11-10-75 
(Succeeded  Ed  Shubat) 


The  bipartisan  Commission  comprised  four  legislators,  four  local 
government  officers  and  one  citizen  representative  from  the  Univer- 
sity system. 

During  its  30  months'  period  of  operation,  the  Commission  met  42 
days  in  29  scheduled  Commission  meetings.   The  Commission  has  also 
held  three  sets  of  25  public  hearings  throughout  the  state  for  the 
purpose  of  explaining  and  discussing  proposed  legislation,  and  to 
offer  citizens,  local  officials  and  legislators  the  opportunity  to 
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testify  in  regard  to  it.   Appendix  B  lists  all  meetings  held  by 
the  State  Coimnission  on  Local  Government .  and  Appendix  D  lists 
all  public  hearings. 

The  Commission  approved  in  advance  all  staff  projects  and  debated, 
discussed,  revised  and  amended  all  staff  recommendations.   All  Com- 
mission publications  were  labeled  as  staff  reports  unless  they  had 
been  given  complete  Commission  approval  and  all  final  Commission 
recommendations  required  a  majority  of  the  entire  membership  of 
the  Commission. 


COMMISSION  BUDGET 

The  Commission  received  an  initial  general  fund  appropriation  of 
$51,317  for  three  months  of  fiscal  year  1974.   During  the  entire 
period  of  its  operation,  it  received  a  total  of  $678,253  in  general 
fund  appropriations  and  $435,146  in  federal  grants  for  a  total 
operation  budget  of  $1,113,399.   Approximately  half  of  this  amount 
was  used  for  consulting  work  with  local  government  study  commissions 
and  half  to  support  research  and  drafting  of  the  proposed  local 
government  code  and  other  legislative  recommendations.   Appendix  C 
summarizes  the  financial  resources  of  the  Commission  for  FY  1974 
to  FY  1977. 


COMMISSION  STAFF 

The  Commission  at  its  initial  meeting  hired  a  Director  and  Deputy 
Director.   The  Director  resigned  within  two  months  and  Dale  A. 
Harris,  the  Deputy  Director,  became  Director  of  the  Commission, 
and  Richard  L.  Reese  was  employed  as  Deputy  Director.   Additional 
staff  was  employed  as  resources  permitted  and  research  and  draft- 
ing projects  were  implemented.   During  the  peak  period  of  the 
Commission's  operation  in  fiscal  year  1976,  there  were  18  profes- 
sional and  9  clerical  employees  of  the  Commission.   The  staff  was 
systematically  reduced  during  fiscal  year  1977  as  projects  were 
completed.   A  summary  of  the  size  of  the  Commission  Staff  is  in- 
cluded in  Appendix  C. 

In  addition  to  Mr.  Harris  and  Mr.  Reese,  other  key  personnel  in- 
cluded David  Wanzenried,  who  succeeded  Mr.  Reese  as  Deputy  Director, 
Stephen  Turkiewicz  who  served  as  Finance  Project  Director,  and 
Susan  Cole  and  Sandra  Block  who  served  as  Administrative  Assistants. 
The  Commission's  successful  completion  of  its  responsibilities  was 
possible  only  because  of  the  dedicated,  effective  and  capable  assist- 
ance of  all  clerical,  research,  consulting  and  administrative  staff 
members. 

WORK  PROGRAM  OF  THE  COMMISSION 

When  the  State  Commission  on  Local  Government  was  created  in  1974, 
it  was  charged  with  three  principal  responsibilities:   to  provide 
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technical  assistance  to  the  state's  182  elected  city,  town,  and 
county  study  commissions;  to  prepare  a  revised  code  of  local  govern- 
ment law  and  to  make  other  recommendations  for  the  improvement  of 
local  government.   As  early  as  April  of  1974  the  Commission  adopted 
a  report  outlining  the  scope  of  work  of  the  Commission  from  1974 
through  1977  and  in  May  of  1974  the  Commission  adopted  a  report  that 
described  the  outline  of  the  proposed  code  of  local  government  laws. 
These  two  reports  and  a  statement  on  goals  and  objectives  for  state 
local  relations  adopted  by  the  Commission  in  May  of  197  6  guided  the 
work  of  both  the  Commission  and  staff  for  the  subsequent  two  years. 
(These  two  initial  reports  and  all  other  publications  related  to  the 
development  of  the  code  are  listed  in  Appendix  F.   The  statement  of 
goals  and  objectives  is  printed  in  Appendix  E.) 

The  initial  three  tasks  of  the  Commission  as  outlined  by  these  reports 
were  the  organization  of  a  consulting  program  to  assist  the  182  city, 
town  and  county  study  commissions,  the  drafting  of  the  three  laws 
listed  below  that  would  be  necessary  for  the  Voter  Review  Process,  and 
preparation  of  a  bill  to  create  the  organization  for  a  single  code  of 
local  government  law.   The  four  laws  were  prepared  by  the  Commission 
and  after  eight  public  hearings  during  the  Fall  of  1974,  were  present- 
ed to  the  1975  Montana  Legislature.   After  extensive  public  hearings 
and  debate  the  Legislature  adopted  the  following  four  laws: 

Amendments  to  the  law  establishing  the  local  government 
study  commission  to  provide  procedures  for  the  study 
commissions  to  follow  in  submitting  their  recommenda- 
tions to  the  voters  (1) . 

An  act  providing  for  alternative  forms  of  government  and 
charters  as  required  by  the  Constitution  (2) . 

An  act  providing  the  limitation  of  the  powers  of  local 
governments  that  adopt  self-government  powers  (3). 

An  act  creating  a  single  title  of  Local  Goverment  Law, 
Title  47A  of  the  Revised  Codes  of  Montana  (4). 


(1)  Title  16,  Chapter  51,  Sections  16-5101  through  16-5116,  R.C.M. 
1947;  Chapter  123,  Montana  Session  Laws  of  1973  and  Chapter  513, 
Montana  Session  Laws  of  1975. 

(2)  Title  47A,  Part  3,  Chapter  2,  R.C.M.  1947;  Chapter  344,  Montana 
Session  Laws  of  1975. 

(3)  Title  47A,  Part  7,  Chapters  1  and  2,  R.C.M.  1947;  Chapter  345, 
Montana  Session  Laws  of  1975. 

(4)  Title  47A,  9  Parts,  R.C.M.  1947;  Chapter  106,  Montana  Session 
Laws  of  1975. 
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Following  the  1975  Legislature  the  Commission  strengthened  and 
expanded  its  program  of  consulting  with  local  government  study 
commissions,  began  the  task  of  preparing  the  proposed  code  of  local 
government  law,  and  began  its  study  of  local  government  finances. 

The  Commission's  consulting  program  is  discussed  in  Chapter  VI  and 
the  financial  recommendations  in  Chapter  V.  The  Commission's  work 
in  preparing  the  proposed  code  in  Chapter  III  and  the  substance  of 
the  code  is  summarized  in  Chapter  IV. 

SUMMARY  OF  RECOMMENDATIONS  TO  THE  1977  LEGISLATURE 

In  accordance  with  its  statutory  authority  and  based  on  its  studies 
of  local  government  structure,  powers,  services,  finances  and  state- 
local  relations,  the  Commission  prepared  a  revised  code  of  local 
government  law  and  made  other  recommendations  to  the  1977  Legisla- 
ture.  Since  the  code  is  summarized  in  Chapter  III  and  the  other 
financial  recommendations  in  Chapter  IV,  it  is  sufficient  here  to 
briefly  mention  the  principal  feature  of  the  code  and  simply  list 
the  other  major  recommendations. 

Proposed  Code 

In  compliance  with  this  legislative  mandate  the  Commission  undertook 
the  preparation  of  a  "revised  code  of  local  government  law."  'Three 
chapters  of  this  code  and  the  proposed  organization  of  the  code  were 
approved  by  the  1975  Legislature.   The  remainder  of  the  proposed 
code  was  submitted  to  the  1977  Legislature  as  House  Bill  122.   The 
principal  Commission  recommendations  contained  in  House  Bill  122 
were  intended  to: 

1.  Combine  and  simplify  municipal  and  county  laws, 
reduce  state  regulation  of  local  governments,  use  common 
provisions  and  eliminate  laws  creating  local  government 
departments,  boards  and  commissions.   The  code  contains 
700  sections  to  replace  over  2,500  sections  in  current  law. 

2.  Reduce  local  dependence  on  state  control  by  granting 
county  governing  bodies  the  same  power  as  municipal  gov- 
erning bodies  to  adopt  ordinances. 

3.  Eliminate  state  control  over  local  government  structure 
and  organization  by  giving  county  and  municipal  governing 
bodies  authority  to  create  departments  and  boards  by  local 
ordinance  and  to  determine  their  powers,  size  and  organization. 

4.  Permit  local  improvement  in  management  of  county  govern- 
ment by  giving  county  governing  bodies  the  authority  to  estab- 
lish by  ordinance  the  duties  and  salaries  of  other  elected 
county  officers. 

5.  Eliminate  59  separate  property  tax  mill  levies  and 
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authorize  an  all-purpose  mill  levy  for  both  municipalities 
(65  mills)  and  counties  (55  mills)  to  permit  local  officials 
to  establish  their  own  taxing  priorities. 

6.  Supplement  or  replace  the  dependence  on  the  property 
tax  by  authorizing  four  local  option  taxes  that  could  have 
been  used  only  after  voter  approval  (income  tax,  gasoline, 
motel/hotel,  and  motor  vehicle  license  tax). 

7.  Provide  local  governments  maximum  flexibility  to 
deliver  services  desired  by  their  citizens  without  exces- 
sive state  legislative  or  administrative  interference. 

8.  Preserve  and  strengthen  state  laws  that  guarantee  open, 
accountable,  visible  and  responsible  local  government  and 
that  prevent  arbitrary  and  capricious  actions  by  local 
officials. 

Financial  Recommendations 

In  addition  to  the  recommendations  included  in  House  Bill  122,  the 
Commission  conducted  studies  and  prepared  separate  legislation  to 
implement  the  following  recommendations: 

1.  State  financing  of  the  welfare  costs  now  inequitably 
financed  by  county  property  taxes. 

2.  State  financing  of  the  district  court  costs  now  in- 
equitably financed  by  county  property  taxes. 

3.  Development  of  a  state  revenue  sharing  program. 

4.  Increased  state  technical  assistance  and  training  for 
local  government  officials  to  provide  technical  services 
that  local  governments  cannot  individually  afford. 

5.  Creation  of  a  state  advisory  council  on  intergovern- 
mental relations  to  serve  as  a  forum  for  identifying  and 
discussing  intergovernmental  problems.   The  council  would 
consist  of  representatives  of  the  governor,  legislators, 
municipal,  county  and  school  district  officials,  a  judge, 
and  a  federal  agency  representative. 

The  Commission  recommends  that  the  executive  and  legislative  branches 
of  state  government,  local  government  officials  and  their  respective 
organizations,  individual  citizens,  and  civic  and  public  interest 
organizations  review  and  examine  the  Commission's  recommendations 
prior  to  the  1979  Legislature.   They  resulted  from  careful  and  in- 
tensive study  of  local  government  problems  and  represent  responsible 
solutions  to  those  problems.   It  is  hoped  that  they  will  be  seriously 
considered  and  enacted  by  the  next  Legislature. 
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CHAPTER  III 


PREPARATION  AND  CONSIDERATION 

of  the 

PROPOSED  LOCAL  GOVERNMENT  CODE 


PREPARATION  OF  THE  CODE 

As  discussed  in  Chapter  II,  the  preparation  of  a  "revised  code  of 
local  government  law"  was  a  primary  responsibility  of  the  State 
Commission  on  Local  Government.  Chapter  II  also  discusses: 

(1)  The  constitutional  basis  for  preparing  a  new  code; 

(2)  Governor  Thomas  L,  Judge's  recommendations  in  regard  to 
the  need  for  a  new  local  government  code; 

(3)  The  legislative  authorization  of  the  code  in  1974; 

(4)  The  Commission's  adoption  of  an  outline  for  the  code  in 
May  of  1974;  and 

(5)  The  Legislature's  approval  of  that  outline  in  1975  and 
the  adoption  of  three  chapters  of  the  proposed  code. 

Following  legislative  approval  of  the  concept  of  a  single  local 
government  code  and  adoption  of  the  three  chapters  of  the  code 
proposed  to  the  1975  Legislature,  the  Commission  undertook  the 
research  and  drafting  to  prepare  the  remaining  parts  of  the  code. 
This  task  was  undertaken  in  two  steps. 

The  first  task  consisted  of  preparing  the  common  provisions  relat- 
ing to  all  local  government  services,  powers  and  finance.   The 
second  task  consisted  of  preparing  the  specific  laws  relating  to 
individual  services  of  local  government  such  as  parks  or  water. 

During  1975  and  1976  hundreds  of  meetings  were  held  with  state  and 
local  officials,  citizens,  and  organizations  to  identify  and  discuss 
the  existing  and  proposed  revisions  of  local  government  law.   These 
contacts  with  practitioners,  individuals  and  groups  affected  by  the 
existing  law  formed  the  basis  of  early  staff  drafts  that  were  sub- 
mitted to  the  Commission  for  review,  discussion  and  amendment.   A 
"Preliminary  Staff  Draft"  was  completed  and  submitted  to  the  Commis- 
sion in  January  1976.   Five  hundred  copies  were  distributed  for 
public  review  and  comment. 

After  further  Commission  review  and  comment,  1600  copies  of  a 
Staff  Draft  of  over  half  of  the  code  was  published  and  distributed 
to  local  officials  in  April  of  1976.   The  draft  included  all  of 
the  common  provisions  relating  to  any  service. 
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Seven  public  hearings  were  held  in  May  and  June  and  over  116  sec- 
tions of  the  proposed  code  were  amended  to  reflect  suggestions 
received  from  citizens  and  local  officials.   The  second  half  of 
the  code  which  included  all  of  the  individual  service  laws  was 
published  and  1600  copies  distributed  in  September  1976  and  an 
additional  ten  public  hearings  were  held.   Following  these  final 
public  hearings  the  Commission,  based  on  infirmation  received  from 
the  hearings,  adopted  several  hundred  additional  amendments  prior 
to  its  final  approval  of  the  version  of  the  local  government  code 
that  was  introduced  in  the  1977  Legislature  as  House  Bill  122. 

LEGISLATIVE  CONSIDERATION  OF  CODE 

During  House  consideration  over  224  persons  testified  in  support  of 
HB  122,  another  33  suggested  amendments,  and  only  44  opposed  the 
bill.   In  addition  to  hundreds  of  individual  mayors,  altermen,  city 
and  town  clerks,  attorneys,  county  commissioners,  health  officers, 
public  nurses,  sanitarians,  weed  district  supervisors,  and  other 
local  officials,  the  following  organizations  indicated  their  sup- 
port of  HB  122. 

Montana  Association  of  Counties; 

Montana  League  of  Cities  and  Towns; 

Montana  Municipal  Clerks,  Treasurers  and  Finance  Officers 

Association; 
League  of  Women  Voters; 
Citizens  for  Court  Improvement; 
Association  of  Local  Health  Departments; 
State  Mosquito  Abatement  Advisory  Council; 
Montana  Mosquito  and  Vector  Control  Association; 
Montana  Association  of  Planners  -  Legislative  Committee; 
Audubon  Society; 
Sierra  Club; 

Environmental  Information  Center; 
Governor's  Advisory  Council  on  Local  Government; 
Montana  Municipal  Attorneys  Association;  and 
Commission  on  Lower  Courts. 

Many  other  groups  suggested  individual  amendments  to  the  bill  that 
were  adopted  by  the  House  Local  Government  Committee.   These  included 
the  Montana  State  Firemen's  Association,  the  American  Federation  of 
State,  County  and  Municipal  Employees,  the  Montana  Police  Officer's 
Protective  Association,  State  Library  Association,  and  the  Montana 
Press  Association, 

This  broad  support  was  the  result  of  the  active  participation  of 
all  interested  groups  in  the  development  of  HB  122.   The  considered 
conclusion  of  participants  was  that  HB  122  represents  an  overwhelm- 
ing improvement  in  state  laws  for  local  governments. 

When  the  Commission  on  Local  Government  was  directed  by  the  Legisla- 
ture to  prepare  the  revised  code  of  local  government  law,  no  one 
said  the  task  would  be  easy.   Problems  of  every  magnitude  were 
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overcome.   Hundreds  of  groups  and  individuals  contributed  to  the 
efforts,  and  citizens,  public  officials  and  employees  invested 
thousands  of  hours  in  its  preparation.   No  one  ever  suggested  it 
would  be  easy  for  the  Legislature  to  consider  such  a  code  once  it 
was  prepared. 

The  House  Local  Government  Committee  and  the  House  of  Representa- 
tives worked  very  hard  on  HB  122.   Almost  all  the  House  amendments 
strengthen  the  bill-   The  committee  proposed  430  House  amendments 
of  which  only  10  or  12  are  significant.   The  others  represented 
housekeeping  or  technical  amendments  to  make  changes  in  terminology, 
clarify  intent  or  make  minor  substantive  changes.   This  is  particu- 
larly true  of  changes  made  to  the  justice  of  the  peace  and  municipal 
court  laws,  the  elections,  special  improvement  district  and  bond  laws. 

The  following  eight  items  represent  the  major  changes  that  the 
House  amendments  made : 

1.  4-year  terms  for  county  commissioners  to  replace 
6-year  terms.   The  Committee  felt  the  4-year  term 
was  justified  as  a  result  of  greater  discretionary 
powers  commissioners  could  exercise  under  the  code. 

2.  Library  boards  are  made  mandatory,  with  an  8-mill 
permissive  levy. 

3.  County  Printing  Board  and  county  printing  contract 
inserted  in  code.   Monthly  printing  of  warrants 
issued  not  required,  but  publishing  quarterly  finan- 
cial reports  necessary. 

4.  All  optional  taxes  can  be  imposed  only  after  a  vote 
of  the  people. 

5.  Minimum  wages  of  $750  per  month  for  police  and  fire- 
men is  established  and  insurance  for  families  of  police 
and  firemen  is  required. 

6.  Public  health  service  personnel  are  optional  instead 
of  mandatory. 

7.  No  forced  annexation  except  in  cases  of  endangerment 
of  public  health.   Extensive  procedures  including 
agreement  of  the  district  court  judges  and  county 
commissioners  are  required. 

8.  The  section  requiring  law  enforcement  boards  to  review 
qualifications  of  deputies  was  amended  to  apply  only 
to  counties  with  more  than  5  law  enforcement  officers 
including  the  sheriff  and  his  chief  deputy. 

The  House  of  Representatives  debated  the  bill  for  fourteen  hours 
over  four  days  prior  to  giving  the  bill  initial  approval  on  second 
reading  by  a  vote  of  53  to  46.   After  this  initial  approval,  final 
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approval  of  the  bill  was  delayed  two  weeks  by  parliamentary  maneu- 
vers and  various  procedural  votes.   The  bill  was  finally  approved 
by  the  House  51  to  48  (See  Appendix  I  for  roll  call  vote.),  seven 
days  after  the  deadline  for  transmitting  House  bills  to  the  Senate, 
On  a  procedural  motion  in  the  Senate,  it  failed  by  seven  votes  to 
receive  a  necessary  two-thirds  vote  for  that  body  to  suspend  the 
rules  and  receive  the  bill  for  consideration  (See  Appendix  J  for 
roll  call  vote) . 

The  following  factors  appeared  decisive  in  determining  the  fate  of 
the  bill  in  the  1977  Legislature: 

-limited  biennial  legislative  sessions  limit  time  avail- 
able for  consideration  of  comprehensive  legislation; 

-the  opposition  of  elected  county  officers  to  the  pro- 
visions authorizing  the  county  governing  body  rather 
than  state  law  to  establish  their  salaries  and  to 
define  their  duties; 

-the  authorization  of  local  option  taxes  as  additional 
or  alternative  revenue  sources; 

-the  size  of  the  bill,  which  permitted  special  interest 
opponents  to  disguise  their  real  reasons  for  opposing 
the  bill  by  making  general,  emotional,  unfounded  accu- 
sations regarding  the  bill's  content,  which  due  to  the 
limited  legislative  time  could  not  be  refuted  point- 
by-point; 

-negative  press  coverage  of  the  bill  by  weekly  news- 
papers due  to  the  proposed  elimination  of  county 
subsidies  to  weeklies  in  the  form  of  mandatory  publi- 
cation and  contracted  printing  requirements; 

-the  misconception  of  some  legislators  and  some  county 
officers  that  the  existing  authority  of  counties  was 
being  withdrawn  and  assigned  to  state  agencies  in  the 
form  of  rule-making  authority;  and 

-fear  of  small  county  governing  bodies  (i.e.  three- 
member  county  commissions)  exercising  ordinance-making 
powers  (53  of  the  state's  56  counties  are  governed  by 
three-member  commissions) . 

Debate  on  the  bill  also  illustrated  a  fundamental  confusion  of  the 
contents  of  the  bill  with  the  election  results  on  proposals  of  the 
state's  182  study  commissions  under  Montana's  Voter  Review  of 
Local  Government.   The  bill  dealt  strictly  with  local  government 
authority,  while  Voter  Review  was  concerned  with  providing  voters 
a  choice  between  alternative  arrangements  in  local  government 
structure.   Lawmakers,  especially  from  areas  where  voters  disap- 
proved of  proposed  changes  in  structure,  interpreted  those  votes 
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as  mandates  not  only  to  retain  existing  local  government  structures, 
but  also  to  maintain  the  current  statutes  establishing  local  gov- 
ernment authority.   Following  Senate  refusal  to  consider  HB  122 
during  the  1977  legislative  session,  the  bill  was  referred  to  an 
interim  legislative  committee.   It  is  anticipated  that  the  commit- 
tee will  compare  the  proposed  code  with  existing  laws,  prepare  a 
written  explanation  of  the  changes  and  explain  the  consequences  of 
accepting  or  rejecting  these  changes.   An  auxiliary  function  of  the 
committee  might  be  to  suggest  that  certain  controversial  issues  be 
amended  out  of  the  bill  or  that  the  bill  be  divided  into  separate 
bills. 


LENGTH  OF  THE  CODE 

The  length  of  the  bill  which  was  811  pages  long  when  introduced 
and  876  after  House  amendments  became  a  practical,  if  not  substan- 
tive, issue  during  legislative  debate.   As  indicated  above,  the 
size  of  the  bill  permitted  special  interest  opponents  to  disguise 
their  real  reasons  for  opposing  the  bill  by  making  general,  emo- 
tional, unfounded  accusations  regarding  the  bill's  content,  which 
due  to  the  shortage  of  legislative  time,  could  not  be  refuted 
point-by-point. 

These  same  opponents  seemed  to  allege  that  Legislators  seemed  over- 
whelmed by  the  length  of  the  proposed  local  government  laws,  not 
realizing  that  the  existing  local  government  laws  are  three  to 
four  times  as  long.   The  proposed  code  consisted  of  approximately 
700  sections  to  replace  over  2,500  sections  of  existing  law.   The 
existing  laws  that  local  government  officials  and  citizens  have  to 
work  with  every  day  are  three  to  four  times  as  long  as  the  new 
code.   This  significant  reduction  in  length  was  achieved  by  com- 
bining separate  municipal  and  county  law  on  the  same  subjects  into 
a  single  set  of  laws  and  the  use  of  common  provisions  for  such ^ 
things  as  public  hearings,  notice,  the  establishment  of  subordinate 
service  districts,  and  for  administrative  and  advisory  boards. 

Rather  than  a  liability,  the  code's  length  compared  to  existing 
laws  should  be  considered  an  asset  and  a  definite  improvement  in 
local  government  law. 

SCOPE  OF  THE  CODE 

The  scope  of  subjects  encompassed  in  the  local  government  laws  also 
became  a  practical,  if  not  substantive  issue  during  the  Legislature. 
The  broad  range  of  issues  contained  in  the  proposed  local  government 
code  reflect  and  mirror  the  same  issues  contained  in  the  existing 
local  government  laws.   The  Commission  was  directed  to  prepare  a 
"revised  code  of  local  government  law."   It  was  not  directed  to  pre- 
pare a  revised  code  of  local  government  law,  except  for  laws 
authorizing  local  property  taxes,  or  except  for  laws  affecting 
elected  county  officials,  or  except  for  laws  affecting  libraries. 
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The  Commission  prepared  such  a  revised  code  and  it  affects  taxes, 
elected  county  officials,  libraries  and  other  controversial  issues. 
The  Commission  revised  these  and  other  laws  in  a  manner  consistent 
with  the  1972  Montana  Constitution  and  the  Commission's  often 
stated  objectives  of  providing  local  governments  flexibility  of 
form,  function,  and  finance  while  strengthening  accountability  and 
responsibility  of  local  officials  and  facilitating  improved  manage- 
ment and  fiscal  control.   But  the  Commission  also  realized  that  the 
proposed  code  could  not  and  will  not  satisfy  everyone,  and  that  the 
Legislature  would  be  the  appropriate  forum  for  debating,  discussing 
and  amending  the  proposals  of  the  Commission. 

This  process  did  occur  in  the  House  of  Representatives.   Our  only 
regret  is  that  time  restraints  prevented  consideration  of  the  code 
by  the  Senate  during  the  1977  legislative  session.   We  believe  that 
such  debate  and  discussion  would: 

1.  eliminate  the  confusion  created  by  opponents  of  the 
code  ; 

2.  demonstrate  that  the  overwhelming  majority  of  the 
proposal  is  a  simple  restatement  of  existing  laws 
for  municipalities  and  counties; 

3.  demonstrate  that  the  code  grants  the  necessary 
flexibility  to  local  governments  to  solve  their  own 
problems  while  at  the  same  time  placing  appropriate 
limits  on  their  powers;  and 

4.  demonstrate  that  the  code  increases  opportunity  for 
citizen  access  to  and  control  of  local  governments. 

Such  a  debate  can  also  identify  the  substantive  controversial  issues 
that  are  subject  to  debate  and  amendment.   This  process  in  the  House 
of  Representatives  produced  the  eight  substantive  amendments  and  the 
many  technical  amendments  discussed  above.   The  debate  also  identi- 
fied fifteen  or  twenty  other  issues  that  were  important  to  various 
groups;  amendments  on  most  of  these  issues  were  proposed  but  rejected 
:■  n  the  House  of  Representatives.   The  following  section  identifies 
chese  remaining  controversial  issues  that  should  be  examined  by  the 
interim  Legislative  Council  Committee  and  the  1979  Legislature. 

CONTROVERSIAL  ISSUES  REGARDING  HOUSE  BILL  122  DU RING  1977  LEGISLA- 
TIVE SESSION 

This  section  identifies  controversial  issues  raised  regarding  House 
Bill  122  during  the  1977  legislative  session.   These  controversial 
issues  are  not  necessarily  the  most  important  issues  in  regard  to 
House  Bill  122,  but  they  are  the  issues  that  created  controversy 
and  discord  in  regard  to  the  local  government  code. 

Items  marked  by  an  asterisk  (*)  may  be  changed  by  simple,  short 
amendments  to  House  Bill  122.   Other  items  would  require  substantial 
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reorganization  or  rewriting  of  the  bill.  In  some  instances  certain 
modifications  could  be  made  without  reorganization  or  rewriting  the 
bill  -  these  are  indicated  by  an  (o) . 

General  Issues 

Length  of  Bill 

Combining  municipal  and  county  laws 

o  Granting  counties  the  power  to  adopt  ordinances 

Revision  or  restatement  of  law  instead  of  recodification 
of  law 

Difficult  to  identify  changes  from  existing  law 

*  Allegation  that  bill  increases  control  of  local  government 

by  the  Department  of  Community  Affairs 

Allegation  that  voters  rejected  the  changes  proposed  in 
House  Bill  122 

Elimination  of  statutory  provisions  establishing  various 
boards 

Preamble 

*  Allegation   that  language  criticizes  earlier  legislative 

assemblies 

Chapter  1.   General  Provisions  and  Definitions 

*  Liberal  construction  clause 

*  Requirement  of  reports  to  the  state 

*  Definition  of  public  records 

*  Pardon  power  of  mayor  and  commissioners 

*  Retention  of  county  printing  contract 
Chapter  2.   Local  Government  Formation 

*  Annexation  without  protest  procedure 

*  Removal  of  exemptions  from  annexation 

*  Should  the  procedure  to  create  a  new  county  be  eliminated 
Chapter  3.   Local  Government  Structure  and  Organization 

*  Every  ten  years  procedure  for  Voter  Review  of  Local  Government 
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*  Three-member  county  commissions  exercising  legislative  powers 

*  6-year  terms  of  county  commissioners 

*  Requires  two  readings  of  an  ordinance  twelve  days  apart  for 

adoption  of  an  ordinance 

*  Should  taxpayers,  property  owners  or  citizens  have  the 

authority  to  protest  creation  of  a  subordinate  service 
district 

Chapter  4.   Administrative  Provisions 

*  Permits  county  governing  body  to  establish  salaries  of 

elected  county  officials  by  ordinance 

Chapter  5.   Powers  of  General  Power  Local  Governments 

*  Eminent  domain  power  of  local  governments 
Chapter  6.   Services  of  General  Power  Local  Governments 

*  Authority  to  contract  for  services 

*  Requires  preparation  of  a  service  plan 

*  Requires  that  services  be  available  jurisdictionwide  if  they 

are  financed  from  general  revenue 

*  Requires  law  enforcement  board  for  Sheriff's  office  with  more 

than  five  employees 

*  Retains  existing  library  law 

*  Retains  minimum  policy  and  ifiremen  salaries 

Chapter  7.   Powers  and  Services  of  Self-Government  Local  Governments 
Chapter  8.   Duties  of  Local  Governments  as  Agents  of  the  State 

*  Permits  county  governing  body  to  change  duties  of  county 

officers 

*  Permits  separation  of  duties  of  county  attorney  into  prosecuting 

attorney  and  county  civil  attorney 

*  Requires  state  to  pay  50%  of  total  cost  of  county  prosecuting 

attorney's  office  up  to  a  limit  of  $50,000 

*  $50,000  limit  on  state  share  of  prosecuting  attorney's  office 

*  Authority  of  Health  Officer  to  close  establishments 
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Chapter  9.   Local  Government  Finances 

*  Replaces  requirement  for  monthly  printing  of  county  claims 

with  quarterly  printing  of  financial  report 

Authorization  of  all-purpose  mill  levies  to  replace  single- 
purpose  mill  levies 

*  Authorization  of  four  optional  taxes 

*  The  method  for  distribution  of  income  tax  from  non-resident 

taxpayers 

*  Special  mill  levy  for  cultural  affairs 
Court  Laws 

No  apparent  controversy 
Amendments 

No  apparent  controversy 
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CHAPTER  IV 


SUMMARY  OF  PROPOSED  LOCAL  GOVERNMENT  CODE 


INTRODUCTION 

This  chapter  contains  a  very  brief  summary  of  the  major  provisions 
of  the  proposed  local  government  code  prepared  by  the  State  Commis- 
sion on  Local  Government  and  presented  to  the  1977  Legislature.   A 
more  comprehensive  summary  is  published  in  the  following  report: 

"Analysis  of  the  Proposed  Montana  Local  Government  Code," 
Local  Government  Review  Bulletin,  Vol.  4,  No.  7. 

Before  explaining  the  specific  provisions  of  the  code,  it  is  prob- 
ably worthwhile  to  review  the  list  of  the  principal  Commission 
recommendations  contained  in  the  proposed  local  government  code 
that  was  printed  at  the  end  of  Chapter  II.   This  list  indicates 
the  major  goals  of  the  Commission  in  drafting  the  code: 

1.  Combine  and  simplify  municipal  and  county  law, 
reduce  state  regulation  of  local  governments,  use 
common  provisions  and  eliminate  laws  creating  local 
government  departments,  boards  and  commissions.   HB  122 
contains  700  sections  to  replace  over  2,500  sections  in 
current  law. 

2.  Reduce  local  dependence  on  state  control  by  granting 
county  governing  bodies  the  same  power  as  municipal  gov- 
erning bodies  to  adopt  ordinances. 

3.  Eliminate  state  control  of  local  government  structure 
and  organization  by  giving  county  and  municipal  governing 
bodies  authority  to  create  departments  and  boards  by  local 
ordinance  and  to  determine  their  powers,  size  and  organization. 

4.  Permit  local  improvements  in  management  of  county  government 
by  giving  county  governing  bodies  the  authority  to  establish 

by  ordinance  duties  and  salaries  of  other  elected  county 
officers. 

5.  Eliminate  59  separate  property  tax  mill  levies  and 
authorize  an  all-purpose  mill  levy  for  both  municipalities 
(65  mills)  and  counties  (55  mills)  to  permit  local  offi- 
cials to  establish  their  own  taxing  priorities. 

6.  Supplement  or   replace  the  dependence  on  the  property 
tax  by  authorizing  four  local  option  taxes  that  could  have 
been  used  only  after  voter  approval  (income  tax,  gasoline, 
motel/hotel,  and  motor  vehicle  license  tax). 
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7.  Provide  local  governments  maximum  flexibility  to 
deliver  services  desired  by  their  citizens  without  exces- 
sive state  legislative  or  administrative  interference. 

8.  Preserve  and  strengthen  state  laws  that  guarantee 
open,  accountable,  visible  and  responsible  local  govern- 
ment and  that  prevent  arbitrary  and  capricious  actions  by 
local  officials. 

The  rest  of  this  summary  elaborates  on  the  manner  in  which  the  code 
incorporates  and  implements  these  key  goals. 

THE  COMMISSION'S  MANDATE 

The  mandate  of  the  State  Commission  on  Local  Government  to  prepare 
a  revised  code  of  local  government  law  clearly  authorizes  the  Com- 
mission to  go  beyond  a  mere  rearrangement  of  existing  law  and  to 
propose  substantive  changes  in  the  law.   The  code  would  constitute 
a  single  code  of  local  law  applicable  to  both  municipalities  and 
counties.   Currently  the  statutory  authority  is  split  and  scattered, 
with  that  of  the  counties  being  located  mainly  in  Title  16  and  that 
of  cities  and  towns  in  Title  11  of  the  Revised  Codes  of  Montana,  but 
with  additional  authority  for  both  also  being  scattered  throughout 
the  94  other  titles  of  the  codes.   In  1975  the  Legislature  approved 
the  outline  for  a  new  local  government  code,  which  will  be  Title  47A 
of  the  Revised  Codes  of  Montana.   Two  portions  of  Title  47A  were 
enacted  by  the  1975  Legislature:   the  chapter  establishing  alterna- 
tive forms  of  local  government,  and  the  chapter  establishing  limita- 
tions on  self-government  (home  rule)  powers. 

THE  1972  CONSTITUTION  AND  LOCAL  GOVERNMENT  LAW 

The  adoption  of  the  new  state  Constitution  in  1972  dramatically 
changed  local  government  law  in  Montana.   From  statehood  until  1972, 
counties  were  for  the  most  part  administrative  extensions  of  the 
state,  that  is,  units  of  government  performing  state  functions  at 
the  local  level.   The  new  Constitution  changed  this.   For  the  first 
time,  counties  were  authorized  to  exercise  legislative  powers  —  the 
power  to  enact  local  ordinances  --  where  authorized  by  state  law. 

Since  statehood,  municipalities  have  been  empowered  to  enact  ordi- 
nances.  The  Legislature  provided  the  basic  authority  for  munici- 
palities to  act,  and  municipalities  by  ordinance  then  determined 
the  procedure  and  the  method  by  which  they  exercised  that  authority. 
In  other  words,  the  Legislature  told  municipalities  what  they  could 
do,  but  the  municipality  decided  how  to  do  what  they  were  authorized. 

On  the  other  hand,  counties  historically  provided  those  functions 
that  the  state  government  needed  to  have  performed  at  the  local 
level.   They  were  created  initially  to  provide  a  means  of  law  en- 
forcement, of  keeping  records,  and  of  doing  those  things  for  the 
state  government  which  it  could  not  do  from  the  capitol  in  Helena. 


As  time  passed,  new  demands  were  made  upon  the  counties,  and  the 
Legislature  usually  responded  by  providing  a  very  limited  authori- 
zation for  a  county  to  respond  to  local  needs.   Since  counties 
lacked  legislative  powers,  the  Legislature  told  counties  not  only 
what  they  could  do,  but  also  detailed  the  procedure  as  to  how  they 
could  do  it.   Obviously,  in  a  state  as  diverse  as  Montana  one  statu- 
tory solution  could  not  resolve  problems  that  occurred  in  different 
counties;  yet,  because  of  historical  precedent,  the  1889  Constitu- 
tion, and  supreme  court  rulings,  counties  were  treated  uniformly. 
Under  the  1972  Constitution,  counties  can  now  be  extended  authority 
from  the  Legislature  (what)  and  then  themselves  decide  through  local 
ordinances  the  manner  in  which  that  authority  is  to  be  exercised 
(how) . 

THE  STATUS  QUO  AND  PROPOSED  CODE 

During  the  past  two  years,  the  State  Commission  on  Local  Government 
and  its  staff  have  reviewed  every  local  government  law.   In  develop- 
ing its  recommendations,  the  Commission  has  attempted  to  extend  to 
local  governments  (but  to  counties  in  particular)  the  authority  and 
the  flexibility  the  new  Montana  Constitution  anticipates. 

What  will  a  local  government  be  able  to  do  if  the  proposed  code  is 
enacted  that  it  has  not  been  able  to  do  before?   Counties  and  muni- 
cipalities alike  will  have  authority  to  determine  by  ordinance  their 
own  administrative  structure,  such  as  boards  and  departments;  counties 
will  be  authorized  to  set  the  salaries  of  all  elected  officials  and 
employees  by  ordinance.   (Under  existing  law  the  Legislature  estab- 
lishes the  salaries  of  all  elected  county  officials,  while  the 
salaries  of  most  municipal  officers  and  employees  are  already 
established  locally.) 

Under  the  old  Constitution  the  powers  of  local  government  were 
narrowly  defined.   In  other  words,  when  there  was  a  doubt  as  to 
whether  a  municipality  or  county  had  the  power  to  provide  a  service 
or  to  regulate  some  kind  of  activity,  the  courts  usually  applied  a 
narrow  interpretation  and  ruled  against  the  local  government.   Prob- 
lems went  unresolved  unless  the  Legislature  made  a  clear  delegation 
of  authority  to  local  governments  to  act. 

Under  the  new  Constitution,  the  powers  of  both  municipalities  and 
counties  are  to  be  "liberally  construed"  by  the  courts.   This  means 
that  when  there  is  a  reasonable  doubt  as  to  the  existence  of  a  local 
government  power,  the  courts  are  to  interpret  the  power  as  residing 
in  the  local  government.   This  change  is  intended  to  provide  an  in- 
centive for  local  government  officials  to  act  when  confronted  with 
a  problem  and  not  be  intimidated  by  the  probability  of  a  court  ruling 
that  they  did  not  have  the  power  to  act  in  the  first  place.   This  is 
not  to  say  that  local  governments  will  have  every  conceivable  power; 
rather,  the  powers  delegated  to  local  governments  by  the  Legislature 
are  to  be  broadly  interpreted.   As  a  general  principle,  the  Commis- 
sion on  Local  Government  has  attempted  to  provide  in  the  proposed 
local  government  code  as  wide  a  measure  of  freedom  for  local  governments 
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to  act  as  possible,  while  still  retaining  the  state's  interest  in 
controlling  local  governments  and  in  providing  protection  against 
their  arbitrary  actions. 

Finally,  a  clear  delineation  is  provided  in  the  proposed  local  gov- 
ernment code  between  general  government  powers  and  laws  that  limit 
the  powers  of  local  governments  with  self-government  powers.   Units 
of  local  government  with  general  government  powers  may  exercise  any 
power  authorized  by  the  proposed  code;  these  powers  may  be  exercised 
in  any  manner  specifically  authorized.   Units  of  government  with 
self-government  powers  may  exercise  any  power  that  a  general  power 
local  government  is  authorized  to  exercise,  but  they  will  also  have 
the  additional  discretion  to  exercise  any  additional  power  so  long 
as  it  is  not  prohibited  by  the  state  Constitution,  state  law,  or 
local  charter.   This  format  is  intended  to  permit  a  self-government 
unit  to  continue  to  operate  under  all  of  the  provisions  of  the  code 
or  to  exercise  an  additional  power  or  institute  a  different  service 
delivery  procedure  by  adopting  an  ordinance  where  not  prohibited. 
Certain  provisions  of  the  proposed  code,  primarily  in  the  area  of 
annexation,  finance,  and  state-mandated  services,  will  apply  to  all 
local  governments,  whether  they  operate  with  general  government  or 
self-government  powers. 

VOTER  REVIEW  AND  THE  PROPOSED  CODE 

Local  government  study  commissions  were  charged  with  two  basic 
responsibilities  when  they  were  elected  in  1974.   First,  they  were 
to  conduct  an  exhaustive  and  extensive  study  of  their  local  govern- 
ment.  Each  local  government,  from  Yellowstone  County  with  some 
90,000  people,  to  towns  with  populations  of  less  than  500,  was 
required  to  evaluate  the  governmental  structure  by  which  decisions 
were  made  and  implemented  locally.   After  this  study,  the  study 
commissions  were  required  to  submit  a  proposal  for  an  "alternative 
form  of  government"  to  the  voters  on  or  before  November  2,  1976. 

The  electorate  in  thirty-one  local  governments  voted  to  approve  new 
forms  of  government.   In  some  cases,  a  major  change  was  ratified  by 
the  voters.   For  example,  in  Deer  Lodge  County-Anaconda  the  voters 
consolidated  two  local  governments  into  one.   In  most  of  the  other 
cases  the  changes  were  less  drastic.   Nonetheless,  in  thirty-one 
local  governments  of  Montana  new  forms  of  government  will  be  used 
in  the  future  to  make  and  implement  decisions. 

Study  commissions  and  voters  were  primarily  concerned  with  the 
structure  of  local  government  and  whether  their  local  government 
should  adopt  self-government  powers.   The  Voter  Review  Process 
could  not  affect  the  powers  of  local  governments  that  retained 
general  government  powers.   Only  the  state  Legislature  can  do  that. 
The  authority  for  local  governments  with  general  government  powers 
is  found  in  state  law.   This  means  that,  while  voters  determine 
the  executive-legislative  structure  of  each  local  government,  state 
law  prescribes  for  general  power   local  governments  the  range  of 
policy  decisions  the  local  legislative  body  may  make  and  the  pro- 
cedure by  which  those  decisions  will  be  made. 


The  proposed  code  will  apply  to  all  local  governments  in  Montana  but 
it  contains  different  provisions  for  local  governments  with  self- 
government  powers  than  for  those  governments  with  general  government 
powers.   It  will  provide  authority  and  procedures  for  counties  and 
municipalities  to  undertake  such  activities  as  providing  services, 
adopting  a  budget  and  accounting  for  revenues  and  expenditures,  an- 
nexation, and  creating  local  improvement  districts.   The  code  will 
apply  both  to  local  governments  choosing  to  retain  the  present  form 
of  government  and  to  local  governments  adopting  an  alternative  form 
as  proposed  by  their  study  commissions. 

PROVISIONS  OF  THE  PROPOSED  CODE 

Power  to  provide  services 

The  proposed  revised  code  of  local  government  law  places  the  authority 
to  provide  any  service  in  one  location  --  Chapter  6  of  the  proposed 
code.   In  the  future,  if  residents  request  that  their  local  govern- 
ment provide  a  service,  officials  need  only  to  review  the  authorized 
services  listed  in  Chapter  6  to  determine  whether  the  Legislature 
has  authorized  local  governments  to  provide  the  requested  service. 
A  local  government  would  be  able  to  provide  the  service  in  the  manner 
authorized  by  the  code. 

The  proposed  code  identifies  in  one  location  those  services  which  may 
be  provided  by  a  municipality  to  persons  residing  beyond  its  borders. 
It  also  limits  to  five  miles  the  distance  within  which  a  municipality 
may  provide  a  service  outside  its  territorial  limits. 

The  proposed  code  specifies  which  services  counties  have  the  first 
opportunity  to  provide.   These  include  agricultural  services  (exten- 
sion, fairs,  public  scales,  predator  control),  ambulance  services, 
civil  defense,  and  human  services  (senior  citizens,  child  care, 
nursing,  and  hospital  care). 

Such  services  would  be  administered  by  the  county  and  financed 
through  taxes  levied  on  all  property  in  the  county.   However,  a 
municipality  within  the  county  can  choose  to  exempt  itself,  and 
deliver  and  fund  the  service  itself.   The  code  thus  attempts  to 
minimize  duplication  of  services  and  fragmentation  of  resources, 
as  well  as  to  assure  a  comprehensive  approach  to  the  funding  and 
administration  of  these  services  throughout  the  county. 

Service  districts 

One  of  the  problems  under  existing  law  is  that  some  services  are 
financed  by  countywide  or  citywide  property  taxes  while  all  property 
taxpayers  do  not  receive  benefits.   The  proposed  code  authorizes 
local  governments  to  establish  service  districts  that  would  levy 
taxes  only  against  the  property  of  those  persons  receiving  a  partic- 
ular service.   A  service  district  may  encompass  all  or  any  part  of 
an  entire  municipality  or  county  and  may  be  established  to  provide 
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any  authorized  service  such  as  fire  protection,  solid  waste  services, 
or  a  higher  level  of  law  enforcement  than  that  available  countywide. 

The  concept  of  service  districts  is  not  entirely  new  to  Montana. 
Counties  are  currently  authorized  to  create  solid  waste,  cemetery, 
fire,  water,  sewerage,  and  transportation  districts  that  encompass 
all  or  part  of  the  county.   The  code  proposes  two  important  changes 
in  this  concept.   First,  a  local  government  may  establish  a  service 
district  to  deliver  any  service.   Previously  the  Legislature  on  a 
case-by-case  basis  authorized  local  governments  to  create  a  district 
for  each  service.   This  resulted  in  a  multitude  of  complex  laws 
authorizing  the  creation  and  administration  of  districts.   Second, 
the  code  proposes  that  existing  and  future  service  districts  would 
be  part  of  the  administrative  framework  of  the  local  government 
within  which  they  are  established. 

Under  existing  law,  service  districts  have  varying  degrees  of  author- 
ity and  independence.   Some  districts  are  highly  autonomous  and 
independent  of  each  other  and  the  local  government  in  which  they 
are  located.   Thus,  a  rural  resident  may  receive  law  enforcement 
from  the  county,  fire  protection  from  an  independent  fire  district, 
mosquito  control  from  a  mosquito  abatement  district,  and  have  solid 
waste  collected  by  still  another  independent  district.   This  prevents 
a  comprehensive  approach  to  service  delivery  and  minimizes  the  chance 
that  services  will  be  delivered  in  the  most  efficient  manner  possible. 

State-mandated  services 

The  state  requires  local  governments  to  provide  some  services.   Un- 
like water,  fire,  and  planning,  which  a  local  government  may  provide, 
the  state  requires  counties  to  perform  certain  functions  on  its  be- 
half at  the  local  level.   These  functions  are  called  duties ,  and 
include  keeping  records  (birth  and  death  certificates,  water  rights, 
mortgages);  conducting  elections;  providing  minimal  health  services, 
law  enforcement,  a  public  prosecutor,  and  a  clerk  to  the  district 
court;  conducting  inquests;  serving  notices;  and  collecting  taxes. 
A  local  government  acts  as  an  agent  of  the  state  in  providing  serv- 
ices required  by  the  state. 

The  revised  code  would  retain  all  of  the  duties  that  local  govern- 
ments currently  perform  for  the  state.   However,  some  important 
changes  are  suggested  in  the  assignment  and  performance  of  those 
duties. 

Under  existing  law,  duties  are  assigned  to  particular  elected  offi- 
cials or  mandatory  boards.   Here,  too,  the  assignment  of  duties  by 
the  Legislature  has  been  piecemeal,  resulting  in  closely  related 
activities  being  performed  by  two  or  more  elected  offices  and  un- 
related activities  being  carried  out  by  a  single  office.   At  least 
three  offices  in  county  government  are  assigned  responsibility  for 
keeping  records:   the  clerk  and  recorder,  the  clerk  of  court,  and 
the  coroner.   The  sheriff,  on  the  other  hand,  is  charged  with  per- 
forming an  array  of  secondary  activities  (including  reporting  colli- 
sions between  water-borne  craft,  inspecting  and  disposing  of  hides, 
paying  bounties  on  wolf  ears,  and  inspecting  public  markets)  that 
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could  be  assigned  to  other  county  offices,  departments,  or  employees. 

To  assure  a  higher  degree  of  administrative  coordination,  the  code 
proposes  that  duties  be  made  a  responsibility  of  the  county  rather 
than  a  responsibility  of  a  particular  county  office.   The  county 
governing  body  (county  commission)  would  then  designate  by  ordinance 
which  office,  department,  or  employee  is  responsible  for  performing 
each  duty.   The  county  governing  body  would  be  required  to  designate 
a  records  administrator,  an  elections  administrator,  a  finance  ad- 
ministrator, a  budget  administrator,  a  chief  law  enforcement  admin- 
istrator (sheriff),  a  clerk  of  district  court,  an  assessor,  a  public 
prosecutor,  a  public  administrator,  and  a  superintendent  of  schools. 

These  officials  are  to  perform  the  duties  assigned  by  ordinance;  a 
single  officer  or  employee  may  be  assigned  the  responsibility  of  two 
positions.   Currently,  for  example,  the  clerk  and  recorder  is  respon- 
sible for  keeping  records  and  conducting  elections.   Under  the  pro- 
posed code  the  county  governing  body  may  designate  the  clerk  and 
recorder  as  both  records  administrator  and  elections  administrator; 
or  it  may  create  a  records  department  and  an  elections  department, 
and  place  the  clerk  and  recorder  in  charge  of  both;  or  it  may  place 
the  clerk  and  recorder  in  charge  of  the  records  department  and  an- 
other employee  in  charge  of  the  elections  department.   The  officer, 
department  head,  or  employee  so  designated  is  ultimately  responsible 
for  ensuring  that  the  assigned  duties  are  performed.   He  may  delegate 
the  responsibility  to  a  subordinate,  but  he  remains  liable  for  the 
performance  of  the  duty  by  the  subordinate. 

In  counties  with  the  traditional  county  commission  form  of  govern- 
ment, the  governing  body  would  probably  designate  each  elected  of- 
ficer as  the  person  responsible  for  the  performance  of  the  duties 
that  he  is  currently  required  to  execute.   But  the  proposed  code 
permits  the  transfer  of  the  responsibility  for  certain  functions 
from  one  office  to  another  or  to  a  new  department.   For  example, 
financial  functions  now  performed  in  several  offices  could  be  trans- 
ferred to  a  new  department  under  a  single  officer.   The  proposed  code 
thus  attempts  to  permit  counties  to  adjust  to  unique  conditions  by 
designing  administrative  structures  that  meet  those  conditions. 

Legislative  and  Corporate  Powers 

In  order  to  provide  services  local  governments  must  have  authority 
related  to  the  services,  such  as  borrowing  money,  buying  and  selling 
property,  hiring  and  firing  employees,  and  establishing  administra- 
tive structures.   Under  existing  law  the  specific  powers  that  may  be 
exercised  vary,  depending  on  the  service.   While  no  new  corporate 
powers  are  granted  local  governments  by  the  proposed  code,  it  or- 
ganizes in  one  place  all  of  the  grants  of  corporate  power  that  are 
currently  scattered  through  the  codes  and  implements  systematically 
the  new  constitutional  grant  of  legislative  powers  to  counties. 

The  legislative  powers  are  vested  in  the  governing  body  (county 
commission  or  city  council) .   The  grant  of  legislative  powers  -- 
the  authority  to  adopt  local  ordinances  --  is  the  most  important 

-27- 


power  granted  to  local  governments,  particularly  counties.   The 
local  governing  body  will  by  ordinance  define  local  misdemeanors, 
levy  taxes  and  special  assessments,  appropriate  funds,  and  estab- 
lish license  fees. 

In  addition  to  the  authority  to  adopt  ordinances,  the  proposed  code 
would  continue  the  authority  of  local  governments  to  do  the  following: 

1.  buy,  sell,  mortgage,  rent,  lease,  and  manage  real  and 
personal  property; 

2.  borrow  money; 

3 .  pay  debts ; 

4.  solicit  and  accept  grants; 

5.  hire,  supervise,  and  discharge  employees. 

Power  to  Determine  Administrative  Organization 

Another  important  provision  for  local  governments  under  the  proposed 
code  is  the  power  to  provide  by  ordinance  for  their  own  administra- 
tive organization  for  the  delivery  of  services.   The  goal  is  to 
give  local  governments  maximum  discretion  in  creating  department 
and  board  structures  tailored  to  meet  local  conditions  and  needs. 

While  existing  law  often  specifies  administrative  structure  for 
delivery  of  a  service  (such  as  a  board  or  a  district) ,  the  proposed 
code  states  that  any  authorized  service  may  be  provided  by  any  of 
the  following  methods: 

1.  by  a  local  government  directly  through  an  office  or  a 
department  with  or  without  an  administrative  or  ad- 
visory board; 

2.  by  interlocal  agreement; 

3.  by  purchasing  the  service  from  a  private  or  public 
vendor ; 

4.  through  the  establishment  of  service  districts  and 
local  improvement  districts; 

5.  through  the  creation  of  public  nonprofit  corporations; 

6.  through  the  establishment  of  authorities; 

7.  through  a  franchise;  or 

8.  through  any  combination  of  these  methods. 

Departments  may  be  established  by  local  ordinances  that  specify  the 
method  for  selecting  department  heads  and  their  duties.   Administra- 
tive or  advisory  boards  may  also  be  established  by  ordinance. 


Administrative  boards  differ  from  advisory  boards  in  that  they  have 
the  authority  to  make  administrative  and  policy  decisions  regarding 
the  service  provided,  while  advisory  boards  function  solely  in  an 
advisory  capacity  to  the  local  governing  body.   Ordinances  will 
determine  the  power  to  be  exercised  by  a  board. 

Water  and  sewerage,  policy  and  fire  protection,  are  services  cur- 
rently provided  through  departments.  Libraries  and  public  health 
services  are  currently  provided  by  administrative  boards. 

An  interlocal  agreement,  as  provided  in  the  proposed  code,  may  be 
used  to  create  a  city-county  or  county-county  department  or  board 
to  administer  a  service  or  to  transfer  the  responsibility  for  a 
service  or  to  transfer  the  responsibility  for  a  service  from  one 
unit  of  local  government  to  another.   The  agreement  must  be  approved 
by  the  governing  bodies  of  both  units  of  local  government.   Inter- 
local agreements  are  currently  used  for  a  wide  variety  of  services. 

Local  governments,  under  the  proposed  code,  are  authorized  to  pur- 
chase all  services,  except  law  enforcement,  from  private  contractors. 
For  example,  some  local  governments  currently  contract  with  private 
garbage  collection  firms. 

If  a  service  is  not  needed  throughout  a  jurisdiction,  the  local  gov- 
ernment under  the  recommended  code  may  create  a  subordinate  service 
district  or  a  local  improvement  district  to  finance  and  administer 
a  service.   A  subordinate  service  district  or  local  improvement  dis- 
trict may  be  administered  directly  by  a  department  or  separate 
administrative  board  of  the  local  government.   Rural  fire  protection, 
water  and  sewerage  service,  and  solid  waste  disposal  are  services 
currently  provided  through  districts. 

Local  governments  under  the  proposed  code  may  create  nonprofit  cor- 
porations to  deliver  any  service.   Senior  citizens'  centers  and 
alcoholic  treatment  centers  are  typical  of  services  which  may  be 
provided  by  nonprofit  corporations. 

Local  governments  under  the  proposed  code  may  also  create  independent 
authorities  to  provide  certain  specified  services  including  airports, 
water  and  sewerage  systems,  irrigation  and  drainage  systems,  hospi- 
tals, and  housing.   Authorities  are  administrative  bodies,  independ- 
ent of  and  not  responsible  to  the  local  government  within  which  they 
are  created. 

Under  the  proposed  code  a  local  government  would  be  able  to  grant 
exclusive  franchises  for  the  delivery  of  local  government  services. 
Franchises  may  be  granted  for  up  to  three  years  without  a  vote  of 
the  electors.   If  approved  by  the  voters,  franchises  may  be  granted 
for  up  to  twenty-five  years.   Natural  gas  and  water  are  typical 
services  currently  franchised  in  Montana. 

Proposals  to  Reform  Local  Government  Finance 

Commenting  on  the  problems  of  Montana's  local  governments,  in  Septem- 
ber 1973  Governor  Thomas  L.  Judge  stated,  "Clearly  it  is  time  for  the 


state  carefully  to  review  and  reform  local  government  finance  with 
the  goal  of  matching  local  government  financial  resources  with  local 
government  authority."   The  proposed  code  of  local  government  law 
would  reform  Montana's  local  government  financial  administration  and 
provide  authority  for  raising  revenjues  to  fund  the  services  delivered, 

Chapter  9  of  the  proposed  code  will  contain  all  of  the  laws  regulat- 
ing budgets,  financial  administrative  procedures,  sources  of  revenue, 
and  debt  management  for  local  governments.   Currently,  twenty-one  of 
the  thirty-three  property  tax  authorizations  for  counties  are 
located  in  titles  other  than  Title  16  of  the  Revised  Codes  of 
Montana,  the  current  body  of  county  law. 

All-purpose  mill  levy.   Due  to  the  proliferation  of  single-purpose 
mill  levies,  there  has  been  an  absence  of  local  discretion  in  the 
allocation  of  property  tax  revenues.   Current  law  authorizes  thirty- 
three  distinct  single-purpose  mill  levies  for  counties;  twenty-six 
such  mill  levies  are  authorized  for  municipalities.   "Phe  Commission 
on  Local  Government  proposes  that  all  municipalities  and  counties 
with  general  government  powers  be  required  to  operate  under  an  all- 
purpose  mill  levy  for  property  taxation.   This  change  will  provide 
each  local  government  with  discretion  to  allocate  property  tax 
revenues  in  a  manner  suitable  to  local  demands. 

Adoption  of  the  budget.   Another  change  proposed  by  the  code  is 
that  local  governments  be  required  to  adopt  their  budgets  prior  to 
July  1,  the  beginning  of  the  fiscal  year.   Current  state  law  requires 
Montana's  local  governments  to  adopt  their  budgets  by  no  later  than 
the  second  Monday  in  August,  which  is  a  full  six  weeks  into  the  fis- 
cal year  in  which  the  budget  will  be  expended.   A  careful  examination 
by  the  State  Commission  on  Local  Government  of  statutes  from  other 
states  indicates  that  Montana  local  governments  are  unusual  because 
very  few  governmental  organizations  in  the  United  States  begin  their 
fiscal  year  without  a  budget. 

Local  option  taxes.   The  single  most  important  financial  problem 
facing  local  governments  in  Montana  today  is  obtaining  sufficient 
revenue  to  finance  essential  services.   In  the  past  five  years  local 
governments  have  been  forced  to  increase  property  taxes  by  over  53 
percent.   Unless  alternatives  to  the  property  tax  are  made  available, 
increased  dependence  on  property  taxes  can  be  expected  in  the  future. 

To  avoid  this  situation,  several  local  option  taxes  are  authorized 
by  the  proposed  code.   If  adopted  by  the  Legislature  in  its  present 
form,  the  code  would  authorize  four  local  option  taxes,  including 
an  income  tax,  a  motor  vehicle  license  plate  tax,  a  fuels  tax,  and 
a  hotel  room  tax.   It  must  be  emphasized  that  all  of  these  taxes  are 
local  option  and  can  be  adopted  only  after  a  vote  of  the  people. 

The  local  income  tax  would  be  piggybacked  on  the  income  tax  at  a 
rate  not  exceeding  20%  of  the  income  tax  liability.   The  tax  would 
be  countywide,  collected  by  the  state  department  of  revenue,  and 
the  revenue  shared  between  the  county  and  municipal  governments. 
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The  motor  vehicle  license  plate  fee  may  be  imposed  within  a  munici- 
pality only  by  the  municipality;  a  county  may  impose  this  tax  on 
vehicles  whose  owners  reside  in  the  area  outside  the  limits  of  a 
municipality.   A  motor  fuels  tax  of  up  to  2  cents  per  gallon  could 
be  imposed  in  addition  to  the  motor  fuels  tax  currently  imposed  by 
the  state.   The  motor  fuels  tax  would  be  imposed  on  all  motor  fuels 
sold  within  the  county  (including  that  fuel  sold  by  establishments 
within  municipal  limits) .   The  proceeds  from  this  tax  would  be  dis- 
tributed to  all  local  governments  in  the  county  on  the  basis  of  a 
formula  agreed  upon  by  the  governing  bodies  of  the  county  and 
municipalities . 

A  local  government  would  also  be  authorized  to  impose  a  hotel  tax 
on  accommodations  for  temporary  occupancy.   This  tax  could  not 
exceed  10  percent  of  the  total  room  charge  and  would  be  administered 
by  the  imposing  local  government. 

With  the  authority  to  levy  an  all-purpose  tax  and  to  impose  local 
option  taxes,  the  proposed  code  would  provide  local  governments  for 
the  first  time  with  flexibility  to  match  services  being  delivered 
with  financial  resources,  to  broaden  the  tax  base,  to  substitute 
local  option  taxes  for  property  taxes,  and  thereby  reduce  the 
dependence  on  the  property  tax. 

Bonded  indebtedness.   The  best  example  of  existing  fragmented  and 
confusing  laws  are  those  governing  debt  management.   There  are  cur- 
rently several  procedures  for  issuing  different  types  of  general 
obligation  bonds,  another  set  of  procedures  for  issuing  revenue 
bonds,  and  still  another  for  issuing  special  improvement  district 
bonds.   This  condition  has  resulted  because  the  Legislature  has 
authorized  procedures  without  recognizing  provisions  adopted  earlier. 
As  a  result,  each  law  for  the  issuance  of  bonds  varies,  depending  on 
the  specific  purpose  for  which  the  bonds  are  to  be  issued  and  the 
date  of  its  adoption. 

The  proposed  code  consolidates  all  of  the  laws  regulating  local  gov- 
erment  debt.   There  is  one  procedure  for  each  category  of  indebted- 
ness —  general  obligation,  revenue,  and  local  improvement  district 
(formerly  special  improvement  district) .   The  provisions  of  this 
portion  of  the  code  will  be  applicable  to  both  self-government  and 
general  powers  local  governments. 

Under  the  proposal,  counties  are  granted  the  same  authority  as 
municipalities  for  the  issuance  of  debt  instruments,  including  for 
the  first  time  the  authority  to  issue  revenue  bonds.   The  current 
debt  limits  for  both  municipalities  and  counties  are  retained. 

A  new  debt  instrument  is  authorized  by  the  code:  a  local  government 
may  borrow  money  by  selling  bond  anticipation  notes.  This  provision 
will  allow  local  governments  to  begin  building  after  the  project  and 
the  bonds  have  been  approved,  but  before  the  bonds  are  actually  sold. 


■31- 


Finance  administration.   At  the  present  time  the  statutes  regulating 
day-to-day  administration  of  local  government  finances  are  scattered 
throughout  state  law.   The  proposed  code  collects  them  in  a  single 
concise  chapter.   The  proposed  code  would  delegate  the  responsibility 
for  this  function  to  the  governing  body  of  each  local  government. 
That  body  would  then  be  required  to  insure  the  proper  internal  con- 
trol in  financial  administration,  with  the  authority  to  decide  by 
ordinance  whether  to  place  the  responsiblity  for  financial  adminis- 
tration in  one  department  or  to  allocate  it  among  several  departments 
or  offices.   This  provision  permits  each  local  government  to  struc- 
ture its  own  system  of  public  financial  administration. 

The  reform  of  local  government  finance  is  as  important  as  the  reform 
of  local  government  structure,  powers,  and  services.   The  provisions 
concerning  finance  in  the  proposed  code  are  designed  to  provide 
local  government  officials  with  the  necessary  resources  to  meet  the 
fiscal  challenges  of  the  future. 


SUMMARY  OF  MAJOR  PROVISIONS 


The  impact  of  the  changes  in  the  proposed  code  are  further 
explained  in  the  following  statement  prepared  by  the  Montana 
Association  of  Counties  to  illustrate  how  the  code  provides 
for  flexibility  of  form,  function,  and  finance.   The  statement 
discusses  these  issues  and  then  presents  the  major  topics 
in  outline  form.   While  some  of  this  information  duplicates 
the  earlier  explanation  of  the  code,  the  simplicity  of  the 
outline  format  that  compares  existing  and  proposed  law  helps 
to  illustrate  each  major  issue. 

FLEXIBILITY  OF  FORM,  FUNCTION,  FINANCE 

The  new  code  is  intended  to  provide  local  governments  with 
flexibility  of  form,  function,  and  finance.   To  do  this,  the 
traditional  relationship  of  local  government  is  reversed  in  the 
case  of  local  governments  with  self-government  powers.   Instead 
of  being  able  to  do  only  those  things  permitted  by  a  legislative 
act,  and  in  the  manner  required  of  that  act,  "home-rule"  local 
governments  may  do  those  things  not  specifically  denied  by  the 
legislature.   The  net  result  is  a  great  deal  of  time  saved  for 
both  local  governments  and  the  legislature.   For  local  governments 
with  general  powers.  Title  47A  lists  those  services  and  powers 
local  governments  may  provide,  and  also  permits  a  number  of 
flexible  methods  for  carrying  them  out.   The  net  result  is  the 
same  —  greater  flexibility  for  highly  diverse  governments,  and 
much  time  saved  on  the  part  of  the  legislature.   In  providing 
this  flexibility.  Title  47A  is  built  around  the  intent  of  the 
1972  Constitution  to  provide  local  legislative  powers  to  counties 
and  municipalities  through  the  ordinance  making  power.   At 
present  municipalities  may  exercise  the  ordinance  power,  but 
counties  cannot. 

-  32- 


Flexibility  of  Form 

Each  local  government  could  provide  a  service  in  the  manner  best 
suited  to  its  taxable  valuation,  population,  local  employees, 
geographic  characteristics  and  form  of  government.   Instead  of 
structuring  and  financing  a  service  according  to  laws  too 
inflexibile  to  meet  the  demands  indicated  by  the  foregoing 
characteristics,  each  local  government  could  select  from  a  number 
of  authorized  service  delivery  structures.   Integrated  service 
delivery,  clearcut  lines  of  authority  and  accountability,  and 
more  efficient  government  will  be  available  to  local  governments. 
The  capacity  to  assign  duties  and  functions  to  particular 
personnel  or  departments,  to  determine  the  most  suitable  advisory 
and  administrative  board  system,  is  provided  by  Title  47A 
in  an  attempt  to  give  local  governments  the  basic  tools  needed 
to  meet  the  challenges  of  modem  local  government. 

Flexibility  of  Function 

The  decision  to  provide  a  service,  or  not  to  provide  it,  would 
be  at  the  local  level  as  it  now  is  (except  for  services  which 
the  state  requires  be  performed  as  administrative  agents  of  the 
state) .   The  situation  where  a  local  government  must  go  to  the 
legislature  to  get  permission  to  provide  a  local  service,  or 
to  provide  it  in  a  slightly  different  way,  would  no  longer  exist. 
That  would  benefit  both  the  legislature  and  local  governments. 

Flexibility  of  Finance 

The  new  code  permits  local  governments  to  set  their  own  priorities 
through  an  all  purpose  mill  levy.   That  is  not  presently  possible 
because  the  legislature  sets  maximum  levies  for  counties  for  each 
and  every  permissible  service.   The  total  all  purpose  mill  levy 
for  counties  permits  a  maximum  of  fifty-five  mills  --  ten  to 
twenty  mills  less  than  the  total  of  maximum  levies  permitted  under 
single  levy  authorization  (depending  on  class  of  county) I      With 
an  all  purpose  levy  two  major  needs  are  met:   (1)  the  local 
government  sets  its  own  priorities;  and  (2)  the  legislature  may 
concern  itself  with  the  overall  total  of  allowable  property 
levies  rather  than  considering  one  levy  authorization  at  a  time, 
by  itself,  piecemeal. 

Another  important  provision  is  for  alternative  sources  of  income 
for  local  governments  in  the  form  of  local  option  taxes.   As  both 
the  public  and  state  legislature  require  more  and  improved  services, 
the  property  tax  has  become  unable  to  support  both  local  governments 
and  education.   Additional,  though  limited,  funds  are  made 
available  on  a  more  equitable  basis.   The  additional  income  could 
supplement,  or  reduce,  the  overburdened  property  tax  (see  chart 
under  "revenue  sources"). 
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Uniformity   and   Public   Protection 

The  new   code  makes   use   of   uniform   definitions    and  procedures 
whenever   possible    to  minimize   confusion.      Bond    issuing   procedures 
for   sixty   bonds   are    the    same    in   contrast   to   the   existing   situation. 
The   procedures    for   public   notices   and   hearings    are   the    same 
throughout   unless   otherwise,   specified.      The   ordinance   making   and 
budgeting    procedures,    amonq    m.iiiy    c-)lhiM:; ,     itu-liuh-    i  iiipoit  .tnt     .iinl 
uniform   public    protections,    more    Oiiaily    understood    by    boHi    otticiul; 
and   the   taxpaying   public.       Included    in    such   public   protection 
mechanisms   are   extensive   requirements    for   published   notice,    public 
hearings,    certified   notification   to    landowners    for   decisions 
involving   private   property   rights,    recall,    petition   rights, 
initiative   procedures,    and   referendums. 


CCMPARISON  CHART 


Proposed  local  Government  Powers 


Item 


Present 


PrcpDsed 


Legislative  Powers 
&  Local  Service 
Choices 


Local  government  may  provide 
only  those  service  specifically 
authorized  by  state  law,   and 
only  in  the  manner  provided. 
Municipalities  may  exercise 
ordinance  pcMer  —  counties 
cannot. 


"Home  rale"  govemmsnts 
may  provide  any  service  not 
prohibited  by  state  law 
through  sinplified,  uniform 
procedures .     General 
power  local  governments 
may  provide  those  general 
services  authorized  by 
the  legislature.     Both  city 
and  county  self-government 
and  general  power  units 
authorize  and  define  services 
through  ordinances. 


Ordinance  power- 
unfair  restriction 


Municipalities  have  always 
had  ordinance  making  power. 


Counties  have  never  had 
the  sinple  ordinance  power  - 
even  vfcLle  providing  many 
of  the  same  services. 


Duties 


Determined  by  legislature, 
duties  allotted  to  particular 
officials . 


Determined  by  local  governing 
body  by  ordinance  to  fit 
needs.  EXities  assigned 
to  government;  governing 
body  delegates  to  local 
officials  &  departments  in 
conformance  with  administra- 
tive structures  by  ordinance. 
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Item 


Present 


Prcposed 


Salaries 
.Service  Methods 


Set  by  legislature 

Services  authorized  by  state 
legislation.  Methods  of  providing 
services  stated  in  each  bill. 
Methods  vary  for  similar  ser- 
vices. No  flexibility. 


Set  by  local  governing  body. 

Local  government  chooses 
permissible  services  and 
chooses  one  of  eight  (8) 
provision  methods,  each  of 
which  is  applied  according 
to  uniform  procedural  methods: 

(1)  through  local  govemitent 
office  or  department;  (2) 
interlocal  agreement;  (3) 
private  or  public  vendor; 

(4)  subordinate  service  dis- 
trict or  local  inprovement 
district;  (5)  public  non- 
profit Corp. ;  (6)  establish 
authorities;  (7)  franchises; 
and  (8)  combination  of  above. 
Those  methods  best  siiited 
to  the  govt's  resources  and 
circumstances  may  be  selected. 


Service  districts 


Boards 


Ccrrmon  Provisions 


Annexation  & 
Planning 


Counties  as  arm  of 
State 


Each  state  law  authorizing  a 
local  government  service  is 
different  in  procedure.  There 
are  various  kinds  of  districts 
but  all  are  only  intended  to 
provide  the  service. 

Advisory  &  Administrative 
boards,  and  cortposition  there- 
of, determined  by  legislature. 
Apply  uniformly. 


Laws  affecting  local  government 
scattered  throughout  94  titles, 
two  main  ones.  Provisions  and 
procedures  all  different  and 
confusing  (Ex.  bond  and  special 
district  law) . 

Confusing ,  conflicting ,  outdated 
laws  discourage  good  urban 
growth.  No  planning  or 
evaluation  of  itipact. 

Counties  act  as  administrative 
arms  of  the  state  (records,  law 
enforcement,  etc.) 


An  authorized  local  service 
may  be  provided  through  the 
clearcut  imiform  provisions 
of  a  subordinate  service 
district. 


Local  governments  may  or  may 
not  designate  advisory  and 
administrative  boards,  de- 
pending on  circumstances  (work- 
load, population,  etc.) 

Vast  majority  of  law  in  one 
title.  Provisions  and 
procedures  for  similar 
services  are  uniform  through- 
out code. 


Sinplified,  uniform  laws  pro- 
mote responsible  municipal 
growth.  Impact  planning 
for  service  provision  required. 

Counties  required  to  perform 
duties  as  agent  of  state. 
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Item 


Property  Levy 


Revenue  sources 


Prcposed  Local  Govemrnent  Finance 

Present 

Legislature  permits  special 
purpose  levies  and  sets  a  maximum 
levy  amount  for  each.  Counties  - 
33  —  municipalities  -  26  special 
levy  authorities  spread  through- 
out 94  titles.  Legislature 
doesn't  know  total  itrpact  of 
accumulated  levies.  Legislature 
sets  local  priorities  and  applies 
uniform  provisions  to  all  local 
governments  when  setting  levy 
amounts. 


Property  tax;  net  proceeds;  gas 
tax;  liquor  tax;  motor  vehicles 
tax;  coal  tax;  misc.  srtell  taxes, 
rtontana  is  47th  in  state  aid  to 
local  govt,  regardless  of  source. 


Proposed 

Local  govt,  would  operate  under 
an  all  purpose  mill  levy. 
Exanple,  counties  would  be 
authorized  55  mills  total 
except  for  roads  and  few 
variable  mandated  costs.  Leg- 
islature sets  limit  on  all 
purpose  levy.  Legislature 
has  true  oversight  function 
but  allows  local  govt,  to  set 
own  priorities  within  legi- 
slative limits.  Can  match 
funds  to  needs. 

Those  listed  at  left  plus:  (1) 
additional  motor  license  fee 
(up  to  50%  of  existing) ;  (2) 
motel  roan  tax  up  to  10%  of  roan 
price;  (3)  fuels  tax  (up  to 
2jzf)  ;  and  (4)  up  to  20%  income 
tax  surcharge  upon  a  vote  of  - 
the  people. 


Budget  control 


Bends 


Independent  authorities  and 
administrative  boards 
exercise  much  control  over 
local  budgets.  Budget,  account- 
ing, and  reporting  procedures 
vary  greatly. 

Differing  bond  procedures, 
oonfiasing.  Counties  do  not 
have  revenue  bends,  municipal- 
ities do.  Different  procedures 
for  different  G.O.  bends  and 
other  bonds. 


Ability  of  independent  boards 
to  ccntrol  budget  minimized. 
Governing  body  given  better 
budget  control.  Provides 
for  uniform  budget,  account- 
ing &  reporting  procedures. 

Uniform  bend  procedures, 
simplified.  Counties  and 
municipalities  operate  under 
same  bend  laws,  including 
revenue  bonds. 
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CONCLUSION 

As  stated  in  the  preface  of  this  report,  state  and  local  officials 
have  long  realized  that  local  governments  need  more  freedom  if  they 
are  to  meet  the  needs  of  their  citizens.   The  new  Montana  Constitu- 
tion provides  for  such  freedom,  but  its  provisions  must  be  carefully 
implemented.   The  draft  of  the  new  local  government  code  is  intended 
to  replace  the  present  tangle  of  confusing,  conflicting,  and  unneces- 
sarily complex  local  government  laws  with  a  new  set  of  laws  that 
will  give  local  governments  the  authority  to  deal  effectively  with 
their  problems.   It  is  intended  to  provide  municipalities  and 
counties  flexibility  of  form,  function,  and  finance  while  strength- 
ening the  accountability  and  responsibility  of  local  officials  and 
facilitating  improved  management  and  local  control. 

The  code  is  consistent  with  the  spirit  of  the  legislation  adopted 
by  the  1975  Legislature  providing  citizens  the  opportunity  to  select 
new  forms  of  local  government  and  to  adopt  self-government  (home 
rule)  powers.   Its  adoption  would  be  another  major  step  in  implement- 
ing the  1972  Montana  Constitution,  and   together  with  the  new  Consti- 
tution  will  permit  local  governments  to  be  partners,  not  step- 
children, of  the  state. 
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CHAPTER  V 


FINANCIAL  RECOMMENDATIONS 


Local  government  finances  were  subject  to  thorough  consideration 
by  the  Commission.   A  study  of  local  government  finances  was  con- 
ducted that  led  to  revision  of  the  laws  regulating  local  government 
finance  and  finance  administration  in  a  manner  consistent  with  ac- 
cepted and  prudent  principles  of  governmental  accounting,  and  re- 
commendation for  state  financing  of  certain  services  now  financed 
by  local  governments  and  a  state  aid  program. 

In  the  course  of  this  study,  the  Staff  issued  reports  dealing  with 
the  many  facets  of  local  government  finance.   The  subjects  for 
these  reports  included  the  compilation  and  analysis  of  local  gov- 
ernment finance  data,  the  collection  and  examination  of  present 
state  statutes,  the  possible  application  of  various  alternative 
methods  of  supplementing  the  property  tax  with  other  revenue 
sources  and  other  subjects  dealing  with  local  government  finance 
and  finance  administration. 

The  reports  were  designed  not  only  to  provide  the  Staff's  findings 
concerning  the  present  status  of  local  government  finance  in  Mon- 
tana, but  also  to  provide  local  governments,  the  state  executive 
and  legislative  branches  and  the  public  in  general,  an  opportunity 
to  review  and  comment  on  the  direction  of  the  Commission's  work. 
A  list  of  these  staff  finance  reports  is  included  in  Appendix  C. 

This  chapter  summarizes  the  finance  recommendations  of  the  State 
Commission  on  Local  Government.   It  is  based  on  the  comprehensive 
Commission  report: 

"Financial  Recommendations  of  the  State  Commission 
on  Local  Government,"  Voter  Review  Bulletin,  Vol.  4, 
No.  6. 

The  finance  report  contains  an  analysis  of  supplementary  sources 
of  revenue  for  Montana  local  governments  recommended  by  the  Com- 
mission on  Local  Government.   These  recommendations  were  presented 
to  the  1977  Legislature.   They  were  intended  as  a  comprehensive, 
responsible  set  of  recommendations  to  redress  the  balance  between 
state  and  local  government  financial  responsibilities  and  fiscal 
capacities.  While  the  recommendations  were  not  adopted  by  the  1977 
Legislature,  the  issues  discussed  and  the  recommendations  will 
continue  to  be  of  interest  to  state  and  local  officials  and  the 
citizens  of  Montana  who  are  ultimately  responsible  for  the  financ- 
ing of  public  services. 

This  summary  of  financial  recommendations  is  necessarily  brief. 
It  includes  an  introduction  which  discusses  the  fiscal  condition 
of  Montana  local  governments  and  then  lists  each  financial  recom- 
mendation with  a  brief  comment.   Additional  information  is  avail- 
able in  the  report  listed  above  on  each  recommendation. 
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LOCAL  GOVERNMENT  FINANCE  IN  MONTANA 

There  is  no  question  that  every  man  and  woman  in  Montana  is 
concerned  about  the  growing  burden  of  property  taxes,  but  they 
have  also  been  concerned  about  air  pollution  and  water  pollution 
control,  police  and  fire  protection  and  other  services  which 
result  in  increased  expenditures  by  local  governments. 

Aware  and  informed  taxpayers  expect  and  deserve  high  quality  and 
efficient  governmental  performance.   Both  state  and  local  govern- 
ments must  make  tax  dollars  work  harder.   Executive  reorganiza- 
tion of  state  government  has  permitted  state  tax  dollars  to  be 
spent  more  effectively  and  local  government  reform  will  improve 
the  utilization  of  local  tax  dollars.   But  it  is  equally  important 
to  determine  whether  the  property  tax  should  continue  to  be  vir- 
tually the  only  source  of  tax  revenue  for  local  governments  or 
whether  it  should  be  supplemented  by  other  sources  of  state  or 
local  revenue. 

The  1960 's  saw  the  widespread  acceptance  in  other  states  of  the 
principle  that  the  state  should  assume  a  larger  portion  of  the 
costs  of  schools  and  local  governments.   This  trend  was  in  re- 
sponse to  the  sharply  rising  property  tax  and  was  an  attempt  to 
make  state  and  local  tax  systems  more  progressive  by  reducing 
their  dependence  on  the  property  tax. 

Local  government  expenditures  in  Montana  are  increasing  rapidly  — 
as  they  are  nationally.   In  fiscal  year  1971,  the  direct  general 
expenditures  of  local  governments  --  excluding  schools  --  exceeded 
$100  million.   In  fiscal  year  1975  that  figure  rose  to  $188.6  mil- 
lion.  Under  the  current  system,  such  increases  in  local  govern- 
ment expenditures  resulted  in  increased  property  taxes.   The  pri- 
mary and  in  most  cases  the  only,  taxing  power  which  Montana  local 
governments  have  is  that  of  taxing  real  and  personal  property. 
At  the  local  level,  property  taxes  supply  approximately  95%  of 
the  total  tax  revenues  and  about  64%  of  the  total  revenues  raised 
locally  —  well  above  the  national  average  of  36.5%  in  fiscal 
year  1975. 

As  with  other  authority  under  the  1889  Constitution,  local 
governments  in  Montana  had  only  that  authority  to  tax  which  was 
granted  to  them  by  the  Legislature.   Under  the  1972  Constitution, 
local  governments  retaining  granted  powers  will  still  have  only 
that  authority  to  tax  which  is  granted  to  them  by  the  Legislature. 
But  local  governments  adopting  a  self-government  form,  acquiring 
shared  or  residual  powers,  will  have  all  taxing  authority  not 
denied  them  by  state  law.   The  state  must  devise  a  coordinated 
tax  structure  for  all  local  governments,  including  both  those  with 
granted  powers  and  those  with  shared  or  residual  powers. 
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Since  the  state  creates  local  governments  and  determines  their 
share  of  the  governing  role,  it  is  the  state's  responsibility  to 
match  local  government's  financial  resources  to  their  legal 
responsibilities.   It  is  also  the  state's  responsibility  to 
coordinate  local  taxation  with  state  tax  policy. 

The  extraordinary  importance  of  the  property  tax  to  local  govern- 
ments in  Montana  is  traceable  to  the  limited  state  financial  aid 
programs  for  local  governments  and  to  the  lack  of  authority  to 
use  significant  non-property  taxes,  such  as  the  local  income  tax. 

In  fiscal  year  1975,  state  aid  to  local  governments  in  Montana 
accounted  for  only  17.3%  of  total  local  government  revenues  as 
compared  to  30%  nationally.   In  fact,  the  federal  government 
provides  $7.6  million  more  revenue  to  Montana's  local  governments 
than  the  state.   This  situation  is  not  healthy  in  view  of  the 
constant  changes  made  in  federal  priorities. 

Another  important  source  of  local  government  revenue  in  some 
states  is  a  local  income  tax.   Local  income  taxes  are  used  in  at 
least  nine  states;  four  states  authorize  local  payroll  taxes. 

Less  than  5%  of  Montana's  tax  revenues  come  from  non-property 
taxes;  the  national  average  is  12.6%.   Business  license  taxes 
are  the  principal  source  of  non-property  taxes  for  Montana's 
local  governments.   But  even  then  counties  must  share  one-half 
of  the  proceeds  from  its  business  license  taxes  with  the  state. 
This  brings  into  the  state's  coffers  a  little  over  $33,000. 

The  most  important  decisions  to  be  made  about  local  government 
finances  involve  the  property  tax  —  what  roles  should  it  play 
in  financing  local  governments  —  should  it  continue  to  be  vir- 
tually the  only  source  of  tax  revenue  for  local  governments  — 
should  it  be  supplemented  with  other  sources  of  state  revenue  or 
local  revenue? 

The  1889  Constitution  limited  the  state's  ability  to  provide  state 
financial  aid  to  local  governments.   The  new  Constitution  does  not 
prohibit  such  aid,  and  careful  consideration  of  the  alternative  of 
increased  state  financial  aid  to  local  governments  to  reduce  their 
dependence  on  the  property  tax  is  now  appropriate.   Other  alterna- 
tives, including  state  assumption  of  financial  responsibility  of 
certain  activities  now  financed  by  local  government  and  authori- 
zation of  option  taxes  for  local  government  should  now  be  con- 
sidered. 

Clearly  it  is  time  for  the  state  carefully  to  review  and  reform 
local  government  finance  with  the  goal  of  matching  local  govern- 
ment financial  resources  with  local  government  legal  authority. 
Only  the  state  has  the  legal  authority  and  financial  resources  to 
initiate  reform  of  local  government  finance. 

Reform  of  local  government  finance  is  as  important  as  the  reform 
of  local  government  structure,  powers  and  services.   It  must  be 
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closely  coordinated  with  such  reforms.   The  financial  needs  of 
local  government  are  determined  by  the  services  they  are  required 
or  permitted  to  provide.   The  amount  of  fiscal  independence  they 
should  be  given  depends  on  the  responsiveness  and  effectiveness 
of  their  governmental  structure.   Finally,  the  new  concept  of 
self-governing  powers  for  local  units  can  be  effective  only  if 
those  units  are  given  the  financial  resources  as  well  as  legal 
authority  to  solve  local  problems. 

Finally,  the  increased  taxable  valuations  anticipated  under  the 
Department  of  Revenue's  reappraisal  program  is  not  a  sufficient 
answer  to  local  government's  current  fiscal  needs.   Constant 
increases  in  property  tax  revenue  is  not  a  satisfactory  answer 
to  the  need  to  create  a  balanced  tax  system  for  local  governments, 


SUMMARY  OF  FINANCE  RECOMMENDATIONS 


For  the  past  two  years,  members  of  the  Commission  on  Local  Govern- 
ment have  been  studying  many  facets  of  local  government  finance. 
As  a  result  of  this  research,  the  Commission  proposed  several  alter- 
native recommendations  for  financing  local  government  services. 
These  alternatives  include  an  all-purpose  tax  mill  levy  for  both 
counties  and  municipalities,  a  state  general  revenue  sharing  program 
state  financing  of  county  welfare  programs,  district  courts  and 
county  attorney's  salaries^  a  Tc^al  option  incom^^  tax,  and  several 
other  local  option  taxes.   The  reader  is  reminded  that  additional 
information  on  each  financial  recommendation  is  published  in: 
"Financial  Recommendations  of  the  State  Commission  on  Local 
Government,"  Local  Government  Review  Bulletin,  Vol.  4,  No.  6. 


ALL-PURPOSE  MILL  LEVY 

Due  to  the  proliferation  of  single-purpose  mill  levies  there  has 
been  a  total  absence  of  local  discretion  in  the  allocation  of 
property  tax  revenues.   Current  law  authorizes  33  distinct  single- 
purpose  mill  levies  for  counties;  26  such  mill  levies  are  author- 
ized for  municipalities.   The  code  proposes  that  beginning  in 
fiscal  year  1978  both  municipalities  and  counties  will  be  required 
to  operate  under  an  all-purpose  mill  levy  for  property  taxation. 
This  change  will  provide  each  local  government  with  the  needed 
discretion  in  allocating  property  tax  revenues  in  a  manner  that 
is  best  for  its  community.   At  the  same  time,  oversight  of  the 
property  tax  by  the  state  legislature  will  be  simplified.   In  the 
future  the  legislature  will  only  have  to  consider  one  specific 
property  tax  for  local  governments  —  the  maximum  number  of  mills 
that  will  be  levied  under  the  all-purpose  mill  levy  —  rather  than 
71  separate  taxes,  as  it  must  now  consider. 


LOCAL  OPTION  TAXES 

The  Commission  recommends  that  several  local  option  taxes  be  author- 
ized for  use  by  local  governments  in  Montana  as  an  element  of  the 
financial  reform  package.   Local  option  taxes  should  be  considered 
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an  integral  part  of  self-government  powers,  the  proposed  granted 
powers,  and  consistent  with  the  philosophy  of  increased  local 
responsibility,  flexibility,  and  autonomy.   If  taxes  are  imposed 
at  the  local  level,  a  greater  degree  of  local  control  can  be 
maintained.   These  options  should  include: 

Income  Tax.   This  tax  would  be  piggybacked  on  the  state  in- 
come tax  at  a  rate  not  exceeding  20%  of  the  state  tax  liability. 
It  would  be  imposed  only  after  an  affirmative  vote  of  the  people. 
The  collection  would  be  a  function  of  the  Department  of  Revenue 
and  the  distribution  of  the  money  would  be  to  both  county  and 
municipal  governments  based  on  a  formula  set  by  an  inter-local 
agreement.   In  the  absence  of  an  inter-local  agreement,  the  dis- 
tribution of  the  proceeds  would  be  50%  on  the  basis  of  the  point 
of  origin  and  the  remaining  50%  on  a  per  capita  basis. 

Hotel  Room.   A  tax  on  all  hotel  and  motel  facilities  as 
defined  in  current  law  could  be  imposed.   The  maximum  authorized 
for  this  tax  is  a  10%  charge  on  the  total  room  rental  fee.   This 
would  be  utilized  and  administered  by  the  local  government  where 
the  tax  is  levied.   The  county  may  impose  this  tax  in  that  area 
outside  incorporated  municipalities.   A  municipality  may  impose 
this  tax  only  within  its  limits. 

Motor  Vehicle  License.   The  local  government  could  impose  an 
additional  fee  on  the  issuance  of  motor  vehicle  licenses  not  to 
exceed  50%  of  the  state  imposed  fee  and  used  for  public  roadways. 
The  fee  would  be  collected  by  the  county  at  the  time  of  the 
annual  motor  vehicle  registration.   The  county  may  impose  this 
tax  in  that  area  outside  incorporated  municipalities.   A  munici- 
pality may  impose  this  tax  only  within  its  limits. 

Fuels .   This  tax  (not  exceeding  $.02  a  gallon)  would  be 
imposed  on  fuels  taxable  as  provided  in  current  law  to  be  used 
for  public  roadways  within  the  jurisdiction.   The  tax  is  to  be 
imposed  and  collected  by  the  county  and  shared  by  ail  the  local 
governments  in  the  county.   The  distribution  of  the  proceeds 
among  the  local  governments  would  be  based  on  an  inter-local 
agreement. 


INCREASED  STATE  FINANCIAL  ASSISTANCE  TO  LOCAL  GOVERNMENTS 

In  order  to  provide  local  governments  with  the  opportunity  to 
maintain  the  current  level,  or  reduce  the  current  level  of  prop- 
erty taxes,  the  Commission  is  recommending  alternative  sources  of 
revenue  for  local  governments  that  will  provide  greater  financial 
contributions  by  the  state  for  the  delivery  of  local  services. 
The  programs  the  Commission  recommends  include: 

Revenue  Sharing.   A  balanced  fiscal  program  dictates  that  no 
particular  group  should  bear  a  disproportionate  share  of  the  re- 
sponsibility for  government  finance.   Only  state  government  can 
play  a  major  role  in  maintaining  that  principle.   Therefore,  the 
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Commission  is  recommending  a  $12  million  state  revenue  sharing 
program  financed  by  the  existing  state  corporate  and  personal 
income  tax.   This  money  would  be  allocated  to  Montana's  municipal- 
ities and  counties  on  the  following  basis:   60%  of  the  revenue 
would  be  distributed  using  the  current  federal  revenue  sharing 
formula,  the  remaining  40%  would  be  distributed  among  Montana's 
local  governments  on  a  per  capita  basis. 

State  Assumption  of  District  Courts.   The  function  of  the 
District  Court  System  is  to  provide  a  system  of  basic  trial 
courts  to  administer  state  law.   The  state  should  assume  the 
costs  of  the  District  Courts.   The  assumption  of  the  costs  of 
the  District  Court,  Juvenile  Probation,  Justice  of  the  Peace, 
Defender  System,  and  Law  Libraries,  which  include  staff  salaries, 
operational  and  trial  costs,  and  capital  equipment  would  be 
approximately  $5.0  million  per  year.   Additional  information 
on  this  recommendation  is  published  in:  "State  Assumption  of  Costs 
for  District  Court  Operations,"  Local  Government  Review 
Bulletin,  Vol.  4,  No.  4. 

State  Assumption  of  Economic  Assistance.   A  strategy  for 
ensuring  a  more  uniform  delivery  of  certain  human  services,  while 
equalizing  the  financial  responsibility  for  these  services,  would 
be  for  the  state  of  Montana  to  assume  all  administrative  and/or 
financial  responsibility  for  economic  assistance  programs  at  the 
county  level.   Economic  assistance  programs  include:   Aid-to- 
Families  with  Dependent  Children,  Medical  Assistance,  Non-Resident 
General  Assistance,  Homemaker  Services,  Foster  Care,  and  Food 
Stamps.   Preliminary  research  indicates  the  state  would  have  to 
appropriate  approximately  $10  million  per  year  to  assume  the 
financial  responsibility  for  economic  assistance  programs.   The 
Commission  recommends  that  the  state  assume  the  funding  of  these 
programs  and  after  a  study  and  proposal  change  the  administration 
of  the  programs  in  the  second  year  of  the  1980  biennium. 
Additional  information  on  this  recommendation  is  published  in: 
"State  Assumption  of  Welfare:  Why  Is  It  Needed?",  Local  Government 
Review  Bulletin,  Vol.  4,  No.  3. 

State  Sharing  of  Local  Public  Health  Costs.   The  responsi- 
bility for  public  health  is  basically  the  state's  and  the  ability 
of  local  governments  to  adequately  fund  local  public  health 
services  is  inadequate.   Therefore,  the  state  should  share  with 
local  governments  the  financial  responsibility  for  local  public 
health  services.   The  costs  for  these  programs  would  approximate 
$1.2  million  per  year. 

Full  Funding  of  State  Lands  Equalization  Payments.   The  state 
should  fully  fund  the  payments  to  counties  for  state  lands  that 
are  exempt  from  taxation.   The  legislature  created  the  program  for 
the  payment-in-lieu  of  taxes  to  counties  for  state  lands  in  1967. 
The  statute  provided  a  specific  payment  per  acre  based  on  the 
number  of  acres  of  grazing,  agricultural,  and  forest  lands.   Since 
that  time  the  legislature  has  failed  to  adequately  fund  this  pro- 
gram.  In  1975,  the  counties  should  have  received  a  total  of 
$209,257,  but  only  $175,000  was  appropriated.   Each  county  that 
is  qualified  to  benefit  from  these  payments  has  received  only  a 
portion  of  what  it  should  have  received.   The  costs  for  fully 
funding  this  program  would  be  approximately  $215,000  per  year. 

County  Retention  of  License  Proceeds.   There  are  25  types  of 
license  fees  that  are  currently  collected  by  the  counties  —  50% 
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of  the  fee  is  retained  by  the  county  and  50%  is  remitted  to  the 
state  treasurer  to  deposit  45%  to  the  general  fund  and  5%  to  a 
fund  for  the  Department  of  Livestock.   The  general  grant  of 
authority  for  counties  to  license  activities  in  Section  47A-9-403 
of  the  proposed  Local  Government  Code  eliminates  the  necessity 
for  specific  state  statutes  providing  for  county  licenses.   The 
replacement  of  the  specific  license  statutes  would  permit  counties 
to  enact  similar  county  licenses  and  retain  all  the  fees.   The 
reduction  in  state  revenues  would  be  approximately  $33,000  per 
year-   This  loss  could  easily  be  absorbed  by  the  state  general 
fund.   A  specific  appropriation  should  be  made  to  the  earmarked 
revenue  fund  for  the  Department  of  Livestock  for  predatory  animal 
and  rodent  control  programs. 

State  Financing  of  County  Attorney's  Office.   Beginning  with 
the  1979  biennium  the  State  Commission  on  Local  Government  pro- 
poses that  the  legislature  appropriate  sufficient  monies  to  fund 
up  to  one-half  of  the  total  expenditures  of  the  office  of  county 
attorney,  not  to  exceed  $50,000.   Existing  law  provides  that  one- 
half  of  the  county  attorney's  salary  should  be  borne  by  the  state 
under  the  presumption  that  one-half  of  his  activities  are  performed 
for  the  state.   Since  in  recent  years  the  assignment  of  new  duties 
has  dramatically  increased  the  expenditures  of  that  office  by 
necessitating  the  expenses  of  legal  and  clerical  staff,  the  state 
should  provide  funding  for  one-half  of  the  total  expenditures  of 
the  office  of  the  county  attorney.   While  this  level  of  funding 
still  may  not  be  a  true  reflection  of  the  balance  of  time  expended 
on  civil  vis-a-vis  prosecutorial  duties,  it  would  be  a  recognition 
that  more  individuals  than  only  the  county  attorney  spend  at  least 
one-half  of  their  time  performing  duties  on  behalf  of  the  state. 
Such  a  proposed  funding  formula  would  require  an  appropriation  of 
$2.22  million  for  the  1979  biennium. 


NEW  STATE  PROGRAMS  FOR  LOCAL  GOVERNMENT 

State  Technical  Assistance  Program.   The  state  should  play 
a  major  role  in  facilitating  improvement  in  the  management  of 
resources  by  local  governments,  cooperation  in  the  delivery  of 
services,  and  local  government  productivity.   This  goal  could  be 
attained  through  a  technical  assistance  program,  financed  by  the 
state  and  local  governments.   The  state's  annual  share  would  be 
approximately  $250,000,  to  be  appropriated  to  the  Department  of 
Community  Affairs.   The  Department  of  Community  Affairs  could 
then  contract  for  technical  assistance  from  the  non-profit  foun- 
dation created  by  the  League  of  Cities  and  Towns  and  the  Associa- 
tion of  Counties. 

Creation  of  an  Advisory  Council  on  Intergovernmental  Relations. 
The  Commission  recommends  the  creation  of  a  State  Advisory  Council 
on  Intergovernmental  Relations  to  review  intergovernmental  problems, 
to  develop  recommendations  and  to  provide  information.   The  Advisory 
Council  on  Intergovernmental  Relations  should  consist  of  municipal, 
county,  and  school  officials,  representatives  of  state  and  federal 
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agencies,  legislators,  and  representatives  of  the  Governor  and  the 
judicial  branch.   The  council  should  be  attached  to  the  Department 
of  Community  Affairs  for  administrative  purposes  and  would  function 
without  a  research  staff.   All  research,  information  and  staff 
assistance  would  be  provided  by  local  governments  and  agencies 
represented  on  the  council.   An  annual  budget  of  $70,000  would  be 
recommended  for  travel,  per  diem  and  expenses,  and  publication  of 
research  reports.   The  council  would  replace  the  existing  State 
Commission  on  Local  Government  and  the  existing  Governor's  Advisory 
Council  on  Local  Government. 
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SUMMARY  OF  FINANCIAL  REC0MME:3DATI0NS 

State  Commission  on  Local  Government 

Approved  October  15  and  16,  1976 


LOCAL  SOURCES 

Program  Annual  Revenue 

All-Purpose  Mill  Levy  ** 

Local  Option  Taxes 

Income  Tax  $  24.6  million^ 
Hotel/Motel  Tax  ** 

Fuels  Tax  $   9.6  milliont> 

Motor  Vehicle  License  Plate  Tax  $   2.8  millionti 

STATE  SOURCES 

State  Revenue  Sharing 

General  Revenue  Sharing  $  12.0  million 

Public  Health  Grants  $   1.2  million 

Payments-in-Lieu  for  Lands  $     215,000 

State  Assumption  of  Financing 

Economic  Assistance  Programs  $  10.0  million^ 

District  Courts  Operation  $   5.0  million 

County  Attorney's  Office  $   1.1  million 

Retention  of  County  License  Proceeds  $      33,000 

New  State  Programs  for  Local  Governments 

Technical  Assistance  $     250,000 
Advisory  Council  on  Intergovernmental 

Relations  $      70,000 


a 


Based  on  Legislative  Fiscal  Analyst's  Fiscal  Year  1978  State 
Income  Tax  Projection 


^   Based  on  Fiscal  Year  1975  Actual  Receipts 
^      Only  for  Second  Year  of  the  Biennium 
**   Statewide  Estimates  Not  Calculated 
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CHAPTER  VI 


VOTER  REVIEW  OF  LOCAL  GOVERNMENT 


CONSTITUTIONAL  AUTHORITY 

Perhaps  the  most  dramatic  and  innovative  provision  of  the  new  1972 
Constitution  was  a  single  sentence  in  Section  9  of  Article  XI,  the 
local  government  article,  which  said: 

The  Legislature  shall,  within  four  years  of  the 
ratification  of  this  Constitution,  provide  pro- 
cedures requiring  each  local  government  unit  or 
combination  of  units  to  review  its  structure  and 
submit  one  alternative  form  of  government  to  the 
qualified  electors  at  the  next  general  or  special 
election. 

Section  9  went  on  to  provide  that: 

The  Legislature  shall  require  a  review  procedure 
once  every  ten  years  after  the  first  election. 

Elsewhere  in  the  same  article,  the  Constitution  directed  the  Legis- 
lature to  provide  new  forms  of  government  and  new  powers  to  cities, 
towns,  and  counties  across  Montana. 

This  section,  entitled  "Voter  Review  of  Local  Government,"  set  the 
stage  for  a  far-reaching  experiment  in  local  government  reform. 
The  Constitution  goes  on  to  mandate  that  "The  Legislature  shall  re- 
quire a  review  procedure  once  every  ten  years  after  the  first  elec- 
tion."  In  explaining  the  philosophy  of  these  provisions,  the  Local 
Government  Committee  of  the  Constitutional  Convention  said: 

The  committee  strongly  believes  that  such  local 
review  of  government  is  highly  desirable.   Costs 
would  be  minimum  and  more  than  repaid  if  local 
governments  can  be  improved.   Increased  voter 
interest  and  awareness  of  local  government  issues 
would  be  assured,  and  some  local  units,  through 
experimentation,  might  find  answers  to  local  gov- 
ernment problems  that  would  aid  other  units  in 
the  state. 

An  overriding  consideration  is  that  the  local  voters 
would  be  the  final  judges  of  whether  the  alternative 
proposed  really  would  be  a  better  form  of  government 
than  that  in  effect  at  the  time  of  the  election. 
Even  if  every  county,  city  and  town  decides  to  retain 
its  existing  form  of  government  following  the  review 
procedure,  the  committee  believes  the  time  spent  in 
study  and  discussion  of  local  government  will  result 
indirectly  in  more  responsive  and  responsible  local 
government. 
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RECOMMENDATIONS  OF  THE  GOVERNOR 

In  September  1973,  Governor  Thomas  L.  Judge  prepared  and  issued  a 
policy  paper  on  the  implementation  of  the  local  government  article 
of  the  1972  Constitution.   Declaring  the  "70' s"  as  the  "Decade  of 
Local  Government,"  he  recommended  the  establishment  of  a  temporary 
State  Commission  on  Local  Government  to  prepare  a  new  code  of 
local  government  law  and  to  provide  technical  assistance  to  local 
study  commissions.   Governor  Judge  also  recommended  there  be  an 
election  in  November,  1974,  to  select  citizen  study  commissions 
in  each  of  Montana's  182  cities,  towns,  and  counties.   The  local 
study  commissions  would  study  the  structure  and  authority  of  their 
local  governments  and  submit  to  the  voters  of  their  localities  in 
1976  an  alternative  form  of  government,  a  package  of  local  govern- 
ment powers  (including  an  option  for  "self-government  powers"),  and 
possible  new  jurisdictional  and  service  delivery  arrangements. 

LEGISLATIVE  IMPLEMENTATION 

The  Governor's  policy  paper  was  acted  upon  by  the  1974  Montana 
Legislature  which  created  and  funded  a  nine  member  State  Commis- 
sion on  Local  Government,  adopted  legislation  creating  elected 
study  commissions  and  defined  their  authority.   In  1975  the  Legis- 
lature enacted  laws  authorizing  alternative  forms  of  local  govern- 
ment, charter-writing,  city-county  consolidation  and  confederation 
and  new  service  delivery  arrangements.   The  1975  Legislature  also 
adopted  a  law  establishing  limits  on  the  powers  of  local  govern- 
ments which  adopted  self-government  powers.   Those  governments 
would  be  free  to  exercise  any  power  not  specifically  denied  by  law. 

LOCAL  GOVERNMENT  STUDY  COMMISSIONS 

In  November  1974  some  682  local  government  study  commissions  were 
elected  locally  or  appointed  in  cases  where  there  were  no  candi- 
dates.  Work  of  the  local  study  commissions  was  funded  through  a 
$1,000,000  state  grant  and  a  mandatory  matching  fund  of  $1,000,000 
provided  by  city  and  county  governments.   Funds  were  distributed 
according  to  a  formula  based  on  population.   At  least  20  study 
commissions  employed  full  time  staff  persons.   In  addition  to 
studying  their  individual  governments,  local  study  commissions 
were  authorized  to  conduct  joint  city-county  or  county-county 
studies  for  the  purpose  of  exploring  the  possibility  of  proposing 
governmental  consolidations,  confederations,  and  arrangements 
which  would  transfer  the  responsibility  of  providing  certain 
services  from  one  unit  of  government  to  another. 

The  study  commissions  spent  nearly  two  years  learning,  listening, 
assessing  and  weighing  the  strengths  and  weaknesses  of  their  local 
governments . 
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STUDY  COMMISSION  PROPOSALS  AND  ELECTION  PESULTS 

The  enabling  legislation  initiating  the  Voter  Review  Process  pro- 
vided that  local  government  study  commissions  must  complete  their 
reports  and  submit  their  proposed  alternatives  to  the  voters  some- 
time during  the  calendar  year  1976.   Study  commissions  were  free 
to  call  a  special  election  at  a  time  of  their  choosing  or  they 
could  hold  the  election  on  their  proposal  in  conjunction  with 
regularly  scheduled  school,  primary  or  general  elections. 

Study  commissions  were  free  to  propose  changes  in  their  local  gov- 
ernments ranging  from  very  small,  minor  modifications  to  altogether 
new  and  different  forms,  powers  and  jurisdictional  arrangements. 
Two-thirds  of  all  study  commissions  proposed  significant  and  some- 
times sweeping  changes.   Those  in  larger  population  cities  and 
counties  generally  proposed  greater  changes  than  did  their  counter- 
parts in  less  populated  areas,  but  there  were  numerous  exceptions 
to  this  pattern. 

Then,  at  varying  times  during  1976  the  voters  of  each  locality  had 
the  opportunity  to  accept  or  reject  the  proposal  of  their  study 
commission.   Only  half  of  the  fifty-six  county  study  commissions 
proposed  the  traditional  commission  form  of  government  and  of  these, 
eleven  were  through  self-government  charters.   The  remaining  county 
study  commissions  made  proposals  including  county  manager  forms, 
commission  chairman  forms,  elected  county  executive  forms,  and  city- 
county  consolidations.   In  counties  of  all  sizes  a  majority  of  the 
study  commissions  proposed  self-government  powers  and  in  Montana's 
larger  counties  (29,000+  population)  86%  of  the  study  commissions 
proposed  self-government  powers. 

Proposals  by  city  and  town  study  commissions  were  even  more  varied 
and  included  eighty-four  elected  executive  (i.e.  mayor-council) 
forms,  eighteen  manager  forms,  a  number  of  town  meeting  and  com- 
mission forms,  and  several  disincorporation  proposals,  and  city- 
county  consolidation  plans.   As  in  the  case  of  counties,  self- 
government  powers  proved  to  be  popular  with  city  and  town  study 
commissions.   Of  special  significance  is  the  fact  that  study  com- 
missions in  every  one  of  the  state's  larger  cities  (18,000+  popu- 
lation) proposed  self-government  powers. 

The  following  table  summarizes  the  number  of  study  commissions 

proposing  each  form  of  government: 

City/ 

Town     County 

COMMISSION  FORM 

COMMISSION  FORM  CHARTER 
EXECUTIVE  FORM 

EXECUTIVE  FORM  CHARTER 
MANAGER  FORM 

MANAGER  FORM  CHARTER 
CHAIRMAN  FORM 

CHAIRMAN  FORM  CHARTER 
TOWN  MEETING  FORM 

TOWN  MEETING  FORM  CHARTER 
DISINCORPORATION 


0 

17 

0 

11 

73 

0 

8 

6 

7 

1 

11 

17 

4 

0 

1 

1 

4 

N/A 

3 

N/A 

4 

N/A 

In  addition,  three  city-county  consolidations  were  proposed  by 
joint  city-county  study  commissions. 

It  is  significant  that  only  one-half  of  Montana's  county  study 
conunissions  proposed  the  commission  form  of  government  even  though 
all  but  one  county  had  been  governed  by  this  form  since  statehood 
in  1889.   Also  prior  to  1976  nearly  every  city  and  town  had  been 
governed  by  the  executive  form  (i.e.,  mayor-aldermanic) ,  but  some 
35%  of  all  municipal  study  commissions  proposed  changing  to  a 
completely  different  form  while  many  others  proposed  significant 
alterations  in  their  existing  form. 

The  option  for  self-government  powers  proved  to  be  a  popular  pro- 
posal with  52%  of  all  city/town  study  commissions  and  66%  of  all 
county  study  commissions  recommending  it  to  the  voters.   Other 
popular  options  included  nonpartisan  elections,  election  of  offi- 
cials by  district  rather  than  at-large,  changing  some  elective 
offices  to  appointed  positions,  and  reducing  the  length  of  the 
terms  for  which  officials  were  elected. 

When  the  elections  were  held,  voters  adopted  only  four  county 
study  commission  proposals  and  twenty-seven  city/town  proposals; 
83%  of  all  proposals  were  defeated.   But  the  changes  were  signi- 
ficant, both  because  of  the  size  of  the  affected  governments,  and 
because  of  the  relatively  dramatic  changes  which  did  occur  in  some 
localities.   The  state's  largest  city,  Billings,  adopted  a  manager 
form  and  another  of  Montana's  larger  communities.  Anaconda,  adopted 
a  manager  form  and  a  city-county  consolidation  with  Deer  Lodge 
County.   Another  large  population  center,  Butte,  adopted  a  city- 
county  consolidation  with  Silver  Bow  County  (after  three  previous 
consolidation  attempts)  and  a  county  executive  form  to  govern  the 
new  jurisdiction.   Several  service  consolidation  plans  were  also 
adopted  in  the  form  of  city-county  law  enforcement  mergers.   in 
one  particularly  noteworthy  case,  Madison  County,  county  voters 
adopted  a  new  charter  while  voters  in  three  of  the  county's  four 
unincorporated  towns  also  adopted  study  commission  proposals.   (See 
Appendix  K  for  a  complete  breakdown  of  proposals  and  election 
results. ) 
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ASSISTANCE  TO  THE  LOCAL  GOVERNMENT  STUDY  COMMISSIONS  BY  THE  STATE 
COMMISSION  ON  LOCAL  GOVERNMENT 

One  of  the  most  important  tasks  performed  by  the  State  Commission 
on  Local  Government  during  the  Voter  Review  Process  was  providing 
technical  assistance  and  information  to  the  local  government  study 
commissions.   A  consulting  project  within  the  State  Commission  was 
established  in  late  1974.   The  project  was  staffed  by  five  persons 
who  worked  full-time  and  with  study  commissioners  and  their  staffs. 

Consulting  contacts  with  study  cominissioners  were  made  through 
personal  visits,  regional  workshops,  mailings,  telephone  conversa- 
tions, and  personal  correspondence.   Between  early  1975  and  mid- 
1976  State  Commission  consultants  made  over  250  personal  visits 
to  city  and  county  study  commissions  in  all  areas  of  the  state. 
More  than  fifty  additional  visits  were  made  to  address  interested 
groups  or  to  participate  in  other  Voter  Review  activities.   These 
personal  visits  were  a  highly  effective  means  of  communication 
but  their  scope  and  frequency  were  necessarily  limited  by  the 
vastness  of  the  territory  to  be  covered  and  by  budgetary  and  time 
limitations. 

In  an  attempt  to  maximize  personal  contact  with  study  commissioners 
without  being  consumed  by  the  time  and  funding  requirements  of 
personal  visits,  the  consulting  project  planned,  scheduled,  and 
participated  in  regional  workshops  around  the  state.   Some  of  these 
workshops  were  organized  by  the  State  Commission  itself.   Others 
were  organized  in  conjunction  with  the  University  of  Montana  Bureau 
of  Government  Research  or  other  units  of  the  Montana  University 
System.   The  workshops  were  planned  to  provide  timely  information 
and  advice  to  study  commissioners  who  came  together  in  a  variety 
of  locations  across  the  state.   State  Commission  personnel  parti- 
cipated in  forty-eight  such  workshops  and  found  them  to  be  effec- 
tive communication  and  information-disseminating  forums. 

In  addition  to  the  forty-eight  workshops  organized  specifically 
for  study  commissioners,  another  twenty-three  community  education 
programs  aimed  at  educating  citizens  about  the  Voter  Review  Process 
were  coordinated  by  The  Institute  of  the  Rockies,  a  Missoula-based 
nonprofit  organization  specializing  in  education  about  issues  of 
public  concern.   These  programs  were  sponsored  in  conjunction  with 
study  commissions  and  local  citizen  groups  and  were  designed  to 
promote  public  interest  and  discussion  of  the  Voter  Review  Process. 
There  were  twenty-three  separate  programs  conducted  in  as  many 
different  cities  between  December  1974  and  September  1975.   The 
State  Commission  consulting  project  helped  staff  and  organize 
many  of  these  programs. 

Several  variations  of  the  regional  workshops  were  used  to  bring 
local  government  specialists  from  around  the  nation  to  Montana  to 
meet  with  local  government  study  commissioners.   On  two  occasions, 
once  in  the  Fall  of  1975  and  again  in  the  Spring  of  1976,  the 
State  Commission  on  Local  Government  arranged  for  William  G. 
Cassella,  Jr. ,  Executive  Director  of  the  National  Municipal 
League,  to  visit  Montana.   In  August  1975,  Larry  Rutter,  Director 
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of  Membership  Services  of  the  International  City  Management  Asso- 
ciation visited  the  state;  and  in  September  1975  Larry  Gilson 
from  the  U.S.  Advisory  Commission  on  Intergovernmental  Relations 
met  with  a  number  of  study  commissions. 

In  one  particularly  innovative  program  organized  jointly  by  the 
State  Commission  on  Local  Government  and  York  University  (Toronto) , 
study  commissioners  from  eight  cities  and  counties  in  Montana 
travelled  to  Toronto,  Ontario,  to  observe  firsthand  the  workings 
of  area-wide  government  and  to  participate  in  seminars  and  discus- 
sions with  specialists  in  local  government  from  the  York  University 
faculty.   Other  innovations  in  which  the  State  Commission  parti- 
cipated included  an  institute  for  secondary  teachers  in  which  they 
were  introduced  to  and  provided  instructive  materials  on  the  Voter 
Review  Process,  and  a  symposium  for  university  faculty  on  the 
Voter  Review  Process. 

The  third  major  means  of  communicating  with  the  local  study  commis- 
sioners was  through  the  preparation,  publication  and  mailing  of 
information  on  a  wide  array  of  topics;  the  State  Cominission  on  Local 
Government  itself  prepared  and  distributed  to  local  study  commis- 
sions twenty-five  separate  publications.   An  additional  seven 
publications  were  prepared  in  cooperation  with  the  University  of 
Montana  Bureau  of  Government  Research;  the  Bureau  itself  prepared 
ten  other  publications  most  of  which  were  distributed  by  the  State 
Commission  on  Local  Government.   Five  additional  publications  were 
prepared  by  the  Bureau  and  published  and  mailed  by  the  Montana 
Cooperative  Extension  Service.   Other  State  Commission  publications 
included  a  newspaper  format  "Voter  Review  Journal"  and  a  series  of 
sample  charters  and  sample  reports  which  served  as  examples  for  study 
commissions  as  they  entered  the  drafting  stage  of  their  work.   (See 
Appendices  F  and  G  for  complete  list  of  publications.)   Taken  together 
these  publications  represented  an  enormous  amount  of  material.   These 
publications  provided  a  virtually  complete  reference  library  for  each 
study  commissioner  to  draw  upon.   In  addition,  many  of  the  publica- 
tions were  designed  for  the  general  public  and  provided  an  indispen- 
sable public  education  tool. 

The  consulting  project  of  the  State  Commission  on  Local  Government 
maintained  regular  contact  with  local  study  commissioners  by  tele- 
phone and  through  written  correspondence.   Thousands  of  incoming  and 
outgoing  telephone  calls  served  to  keep  the  consulting  project  in 
close  touch  with  local  study  commissions  and  provided  study  commis- 
sioners instant  access  to  technical  assistance  as  well  as  encourage- 
ment.  Likewise,  hundreds  of  individual  letters  were  sent  to  study 
commissioners  in  response  to  inquiries  which  often  required  more 
depth  and  research  than  could  be  provided  by  telephone. 

Finally,  the  state  consulting  staff  reviewed,  edited  and  prepared 
comments  on  virtually  every  tentative  report  of  the  local  study 
commissions  prior  to  their  publication  as  final  reports.   This 
technical  and  legal  review  was  made  at  the  request  of  local  com- 
missions and  involved  thousands  of  staff  hours. 
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APPENDIX  A 

STATUTE  FOR 

STATE  COMMISSION  ON  LOCAL  GOVERNMENT 

Chapter  51,  Title  16 
R.C.M.  1947 

16-5116.   Establishment  of  commission.   As  authorized  by 
article  VI,  section  7  of  the  Montana  constitution,  there  is 
created  a  temporary  commission  on  local  government  consisting 
of  nine  (9)  members. 

16-5117.   Members  of  commission.   (1)   The  commission  shall 
consist  of  eight  (8)  members  and  a  chairperson  appointed  by  the 
governor.   No  more  than  five  (5)  members  shall  be  of  any  one 
political  party. 

(2)  Members  of  the  commission  shall  be  appointed  for 
three  (3)  year  terms.   Knowledge  of  local  government  will  be  a 
consideration  in  appointment  of  members  of  the  commission. 

(3)  Vacancies  in  the  membership  of  the  commission  shall 
be  filled  in  the  same  manner  as  the  original  appointments. 

16-5118.   Purpose  and  responsibility  of  commission.   (1)   The 
commission  shall  make  a  detailed  and  thorough  study  of  local  gov- 
ernment structure,  powers,  services,  finance  and  state-local  re- 
lations.  The  commission  shall  prepare  a  revised  code  of  local 
government  law  based  on  its  studies  and  may  make  other  recommen- 
dations for  the  improvement  of  local  government. 

(2)  The  commission  may  consult  with  and  assist  local  gov- 
ernment study  commissions. 

(3)  Written  reports  with  substantive  recommendations  adopted 
by  the  commission,  and  recommendations  regarding  implementing 
legislation,  shall  be  made  available  to  the  governor,  the  members 
of  the  legislature,  and  to  units  of  local  government  no  later 
than  December  1,  1974,  and  December  1,  1975. 

(4)  The  commission  may  prepare  and  publish  other  reports  on 
local  government  as  it  deems  desirable. 

16-5119.   Commission  organization  and  procedure.   (1)   The 
commission  shall  have  the  power  to  adopt  rules  for  its  own  organi- 
zation and  procedure. 

(2)  The  commission  shall  select  from  its  membership  any 
additional  officers  it  considers  necessary. 

(3)  The  commission  may  employ  and  fix  the  compensation  and 
duties  of  necessary  staff. 

(4)  Commission  members  shall  be  reimbursed  for  actual  and 
necessary  expenses  incurred  as  commission  members  and  shall  be 
paid  compensation  as  provided  by  law  for  interim  standing  com- 
mittees . 

(5)  A  majority  of  the  members  of  the  commission  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  and  no  recommenda- 
tion of  the  commission  shall  have  any   effect  unless  adopted  by  a 
majority  of  the  whole  number  of  the  members  of  the  commission. 
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(6)  Open  meetings  --  hearings.   All  meetings  of  the  com- 
mission shall  be  open  to  the  public.   The  commission  shall  hold 
public  hearings  and  may  use  other  suitable  means  to  disseminate 
information  and  stimulate  public  discussion  of  its  purposes, 
progress,  conclusions,  and  recommendations. 

(7)  The  chairperson  shall  schedule  meetings  of  the  commis- 
sion as  deemed  necessary.   The  chairperson  shall  give  due  notice 

of  the  time  and  place  of  the  meetings  to  members  of  the  commission. 

(8)  The  commission  shall  maintain  a  written  record  of  its 
proceedings  and  its  finances  which  shall  be  open  to  inspection  by 
any  person  at  the  office  of  the  commission  during  regular  office 
hours . 

(9)  Upon  request,  state  agencies  and  units  of  local  govern- 
ment shall  cooperate  with  the  commission  by  furnishing  assistance 
and  data  to  the  extent  possible. 

(10)  State,  municipal  and  county  officers  and  employees, 
at  the  request  of  the  commission  and  with  the  consent  of  the 
employing  agency,  may  be  gratned  leave  with  or  without  pay  from 
their  agency  to  serve  as  consultants  to  the  commission.   If  leave 
with  pay  is  granted,  they  shall  receive  no  other  compensation, 
except  mileage  and  per  diem,  from  the  commission. 

(11)  The  commission  may  establish  advisory  boards  and  com- 
mittees, including  on  them  persons  who  are  not  members  of  the  study 
commission. 

(12)  The  commission  may  do  any  and  all  things  as  are  con- 
sistent v^7ith  and  reasonably  required  to  perform  its  function  under 
this  act. 

16-5120.   ComJTiission  finances.   (1)   The  commission  may  ex- 
pend appropriated  funds. 

(2)  Appropriated  funds  may  be  used  to  match  any  federal  or 
private  funds  available  for  conducting  the  study  and  planning 
authorized  by  this  act. 

(3)  On  behalf  of  and  for  the  commission,  the  governor  shall 
make  application  for  any  federal  funds  available  for  the  study  and 
planning  authorized  by  this  act,  and  he  may  enter  into  any  contracts 
required  for  receipt  of  federal  funds  with  the  appropriate  federal 
agency. 

16-5121.   Severability  clause.   If  any  part  of  this  act  shall 
be  declared  invalid  or  unconstitutional,  it  shall  not  affect  the 
validity  of  any  other  part  of  this  act. 
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APPENDIX  B 


MEETINGS  HELD  BY  THE 
STATE  COMMISSION  ON  LOCAL  GOVERNMENT 


MONTH 

MARCH 

APRIL 

MAY 

JUNE 

JULY 

AUGUST 

OCTOBER 

NOVEMBER 

DECEMBER 

JANUARY 

MAY 

JUNE 

JULY 

SEPTEMBER 

OCTOBER 

NOVEMBER 

JANUARY 

FEBRUARY 

MARCH 

APRIL 

JUNE 

JULY 

AUGUST 

SEPTEMBER 

OCTOBER 

NOVEMBER 

DECEMBER 

JANUARY 
APRIL 


DATE 

31 
26 

31 

28 

26 

27-28 

30 

22 

16 

31 

9 
27 
25 
12 

9 
24-25 

22-23 
20-21 
26-27 
22-23 
24-25 
22-23 
25-26 
16-17 
22-23 
18-19 
10-11 

22 

13 


YEAR 

1974 
1974 
1974 
1974 
1974 
1974 
1974 
1974 
1974 

1975 
1975 
1975 
1975 
1975 
1975 
1975 

1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 

1977 
1977 
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APPENDIX  D 


PUBLIC  HEARINGS 


The  Commission  held  three  sets  of  public  hearings  throughout  the 
state  for  the  purpose  of  explaining  and  discussing  proposed 
legislation,  and  to  offer  citizens,  local  government  officials 
and  legislators  the  opportunity  to  testify  in  regard  to  it.   A 
record  of  testimony  is  in  the  records  of  the  State  Commission 
on  Local  Government  deposited  in  the  Archives  at  the  State 
Historical  Society. 

The  first  hearings  were  held  in  the  fall  of  1974  to  consider 
legislation  to  be  proposed  to  the  1975  session  of  Legislature. 
Two  thousand  copies  of  Volumn  1,  Number  2,  Local  Government 
Review  Bulletin,  Proposed  Bills  for  1975  Legislature,  were 
distributed  prior  to  the  hearings.   These  proposed  bills  in- 
cluded:  (1)   Amendments  to  law  establishing  local  government 
study  commissions;  (2)   Alternative  Forms  of  Local  Government; 
and  (3)   Self-government  Powers  Bill.   The  locations  and  dates 
of  the  hearings  follow: 


LOCATION 

Billings 
Northern  Hotel 

Glasgow 

City  Council  Chambers 

Great  Falls 

City  Commission  Chambers 

Helena 
Neighborhood  Center 

Missoula 

County  Courthouse 

Kalispell 

Flathead  Community  College 

Glendive 
Courthouse 

Havre 

Northern  Montana  College 


DATE 
September  13 

September  20 

September  25 

September  2  6 

September  2  7 

September  2  8 

October  1 

October  9 


Two  sets  of  public  hearings  were  held  in  regard  to  the  proposed 
local  government  code  prior  to  its  introduction  in  the  Legisla- 
ture in  January,  1977.   Staff  Report  Number  10,  Proposed  Local 
Government  Code,  distributed  in  April,  1976,  defined  the  general 
provisions  of  the  proposed  code  and  was  the  focus  of  seven 
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hearings  scheduled  in  May  and  June  of  1976: 

LOCATION  DATE 

Butte  May  25 

Community  Center,  Multi- 
purpose Room 

Great  Falls  May  26 

Civic  Center,  Council  Chambers 

Missoula  June  22 

Sentinel  High  School, 
Little  Theatre 

Billings  June  2 

Eastern  Montana  College 

Miles  City  June  3 

Miles  Community  College 

Wolf  Point  June  4 

The  Sherman  Inn 

Helena  June  9 

Highway  Department  Auditorium 


Ten  additional  public  hearings  followed  distribution  of  Staff 
Report  Number  11,  a  supplement  to  Staff  Report  Number  10,  which 
included  the  service  laws. 

LOCATION  DATE 

Helena  October  7 

Lewis  and  Clark  Library 

Bozeman  October  8 

Montana  State  University 

Linfield  Auditorium, 

Room  125  -  afternoon; 

Johnson  Hall, 

Room  346  -  evening 

Billings  October  12 

Eastern  Montana  College 

Miles  City  October  13 

Miles  Community  College 

Wolf  Point  October  14 

Citizens  First  National  Bank 

Great  Falls  October  18 

Civic  Center 
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LOCATION  DATE 

Havre  October  19 

Northern  Montana  College 
Math  Science  Lecture  Hall 

Lewistown  October  2  0 

Yogo  Inn,  Sapphire  Room 

Missoula  October  26 

University  of  Montana 
University  Center 

Kalispell  October  27 

Flathead  Community  College 
Theatre  cc-51 
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APPENDIX  E 

GOALS  AND  OBJECTIVES  FOR 
STATE-LOCAL  GOVERNMENT  RF.T.ATTON.q* 

GOALS 

I  Sufficient  local  authority  and  flexibility 

II  Effective  local  govermnent  structures 

III  Improvement  of  local  govermnent  management 

IV   Efficient  and  coordinated  delivery  of  services  by 
by  local  governments 

V   Rational,  coordinated  pattern  of  state-local  relations 

VI   Balanced  state-local  fiscal  system 

VII   Orderly  development  of  communities 

GOALS  AND  OBJECTIVES 

I   Sufficient  local  authority  and  flexibility 

Permit  adoption  of  self-government  powers  by  all 

local  governments 
Enact  flexible  local  government  code 
Review  impact  of  all  proposed  legislation  on  local 

governments 

II   Effective  local  government  structures 

Permit  adoption  of  forms  of  local  government  that 

provide  representation,  management  and  accountability 
Permit  consolidation  of  cities  and  counties 
Pemit  disincorporation  of  communities 
Encourage  city-county  cooperation 
Encourage  use  of  service  districts 
Discourage  creation  of  independent  special  districts 

III   Improvement  of  local  government  management 

Provide  inservice  training  to  officials  and  employees 
Encourage  BA  and  MA  programs  in  public  administration 
Provide  technical  manuals  for  local  officials  and 

employees 
Provide  technical  assistance 
Provide  local  government  technical  library 
Facilitate  applicatior.  of  modern  technology  to  local 

government 

*  Adopted  by  the  State  Commissxon  on  Local  Government  May,  1976. 
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IV   Efficient,  and  coordinated  delivery  of  services  by 
local  (jovernments 

Identify  services  to  be  mandated,  services  to  be 

regulated,  and  services  to  be  financed  by  the 

state 
Identify  and  reallocate  responsibility  for  delivery 

and  financing  of  services  by  state  and  local 

governments 
Consider  local  governments  more  as  prime  providers 

of  governmental  services 
Encourage  cooperation  between  municipalities  and 

counties 
Encourage  use  of  service  districts 
Coordinate  state  supervision  of  local  governments 

in  delivery  of  services 
Provide  technical  assistance 
Evaluate  necessity  of  state  supervision  of  local 

services 

V   Rational  and  coordinated  pattern  of  state-local  relations 

Create  state  advisory  commission  on  intergovern- 
mental relations 

Staff  legislative  con-Lmittee  on  local  government 
or  community  affairs 

Create  interagency  corjnunity  affairs  cabinet 

DCA  coordinate  state-local  relations 

DCA  provide  training  and  technical  assistance 

DCA  prepare  and  publish  manuals  for  local  officials 

DCA  publish  directory  of  state  services  to  local 
governments 

DCA  monitor  state,  federal  programs  for  local  gov- 
ernment impact 

DCA  publish  a  management  memo  system  to  coordinate 
flow  of  state  information  to  local  governments 

University  system  continue  research  on  local  gov-^ 
ernment  problems 

University  provide  technical  assistance  to  local 
governments 

Reorganization  of  executive  branch  to  coordinate 
community  development  where  appropriate  through 
transfer  of  functions,  programs  and  divisions 
to  DCA 

VI   Balanced  state-local  fiscal  system 

Develop  and  install  uniform  local  government  account- 
ing system 

Develop  and  publish  annual  financial  reports  on  local 
government  revenue,  expenditures  and  debts 

Prepare  financial  report  on  total  state-local  public 
expenditures  and  revenue 
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Use  such  a  report  to  evaluate  impact  of  state  budget 
on  local  government  finance  and  services 

Evaluate  financial  impact  of  all  legislation  and 
regulations  on  local  government 

Identify  state  programs  mandated  on  local  government 
and  provide  state  financing 

State  assume  administrative  and  financial  responsi- 
bility for  certain  services  now  financed  and  ad- 
ministered by  local  governments 

Authorize  revenue  option  of  local  government  taxes 
including  an  income  tax 

Coordinate  existing  system  of  state  financial  aid 

Adjust  state  financial  aid  to  provide  significant 

revenue  distributed  on  the  basis  of  fiscal  capacity, 
need  and  effort 

Reduce  dependence  of  municipal  and  county  government 
on  property  tax 

Encourage  use  of  service  charges  to  recover  cost  of 
services 

Encourage  use  of  service  districts 
♦Provide  financial  management  assistance  for  budgeting, 
information  systems,  accounting,  investment,  bonding, 
etc. 

Integrate  and/or  interface  state  and  local  budgeting 
and  accounting  systems  to  trace  intergovernmental 
transfers 

State  assist  local  government  to  apply  for  federal  funds 

VII   Orderly  development  of  communities 

State  study  local  urban  growth  policy 
Study  to  examine: 

authority  to  control  residential,  commercial, 
and  industrial  location 

community  physical  facilities  and  needs  [water, 
sewers,  parks,  streets,  public  buildings  and 
public  transit] 

program  to  aid  in  financing  of  capital  improve- 
ments 

community  housing  needs 

system  development  changes  for  new  growth  areas 

preservation  of  urban  business  and  residential 
centers 

stabilization  of  rural  communities 
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APPENDIX  F 


BIBLIOGRAPHY  OF  MAJOR  PUBLICATIONS  BY 
THE  STATE  COMMISSION  ON  LOCAL  GOVERNMENT 

A  complete  set  of  Commission  publications  identified  in  this 
bibliography  were  deposited  with  the  following  agencies: 

Montana  State  Historical  Society  Archives  (Two  sets) 

Montana  State  Historical  Society  Library 

State  Documents  Collection,  Montana  State  Library 

State  Documents  Collection,  University  of  Montana  Library 

State  Documents  Collection,  Montana  State  University  Library 

Director,  Legislative  Council  (Two  sets) 

Director,  Department  of  Community  Affairs 

Extra  copies  of  publications  with  a  permanent  value  were  given 
to  the  following  agencies  to  be  made  available  for  public 
distribution : 

Montana  League  of  Cities  and  Towns 

Montana  Association  of  Counties 

Montana  Bureau  of  Government  Research 

Department  of  Community  Affairs 
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STAFF  REPORTS 

No.  1     Possible  Scope  of  Work  of  the  Commission  on  Local 
Government:   1974-1977 

No.  2     Proposed  Outline  for  a  Code  of  Local  Government  Laws 

No.  3     Proposed  Bill  on  Alternative  Forms  of  Local  Government 

No.  4     Proposed  Bill  on  Powers  and  Limitations  of  Self- 
Government  Local  Government 

No.  5     Proposed  Bills  for  1975  Legislature: 

Amendments  to  Voter  Review  Procedure  Bill 
Alternative  Forms  of  Local  Government  Bill 
Self-Government  (Home  Rule)  Bill 

No.  6     Candidates  for  County  Local  Government  Study  Commissions 

No.  7     Candidates  for  City  and  Town  Local  Government  Study 
Commissions 

No.  8     Suggested  Amendments  to  Proposed  Bills  for  1975  Montana 

Legislature:   Amendments  to  Voter  Review  Procedure  Bill; 
Alternative  Forms  of  Local  Government  Bill;  Self-Govern- 
ment (Home  Rule)  Bill 

No.  9     Staff  Preliminary  Draft,  Proposed  Local  Government  Code 

No.  10    Staff  Draft,  Proposed  Local  Government  Code 

No.  11    Supplement  to  Staff  Report  No.  10 

No.  12    The  Background  and  Substance  of  the  Revised  Code  of 
Local  Government  Law  (unpublished,  content  appears 
in  Vol.  3,  No.  6,  Local  Government  Review  Bulletin) 

No.  13    Summary  of  Testimony  at  Public  Hearings,  Written 

Testimony,  and  Letters  Received  on  Proposed  Local 
Government  Code 


VOTER  REVIEW  JOURNALS 

Volumes  1-9    (Each  issue  contained  articles  on  different 
aspects  of  the  Voter  Review  Process.) 
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LOCAL  GOVERNMENT  REVIEW  BULLETINS 


Vol.  1,  No.  1      Local  Government  Review  Process,  May,  1974, 
11  pages. 

Vol.  1,  No.  2      Proposed  Bills  for  1975  Legislature,  August, 
1974,  157  pages. 

Vol.  1,  No.  3      Annual  Report  to  the  Legislature,  November, 

1974,  224  pages. 

Vol.  1,  No.  4       Selected  Materials  for  Use  by  Local  Study 
Commissions ,  November,  1974,  67  pages. 

Vol.  2,  No.  1      S\immary  of  Voter  Review  Legislation,  January, 

1975,  60  pages. 

Vol.  2,  No.  2      Suggested  Study  Guide  for  City,  Town  and 

County  Local  Government  Study  Commissions, 
February,  1975,  48  pages.   (Sandra  Block, 
Richard  Reese. ) 

Vol.  2,  No.  3      Selected  Materials,  May,  1975,  51  pages. 

Vol.  2,  No.  4  Summary  of  Voter  Review  Laws ,  May,  19  75, 
60  pages. 

Vol.  2,  No.  5  Voter  Review  Laws,  Comments  and  Summary, 
June,  1975,  148  pages. 

Vol.  2,  No.  6      Local  Government  Boards,  Commissions, 

Committees,  Taxing  Areas  and  Special  Dis- 
tricts as  Specifically  Authorized  by 
Montana  Statutes,  June,  1975,  178  pages, 
by  Carol  Ferguson. 

(Revised  Edition,  May,  1977,  291  pages.) 

Vol.  2,  No.  7      A  Comparative  Analysis  of  the  Montana 
Alternative  Forms  of  Local  Government, 
September,  1975,  18  pages. 

Vol.  2,  No.  8  Charts,  Outlines  and  Data  for  Explaining 
the  Voter  Review  Process,  October,  1975, 
24  pages.   (Sandra  Block,  Arnold  Malina.) 

Vol.  2,  No.  9      Selected  Articles  on  City,  Town  and 

County  Study  Commissions,  October,  1975, 
46  pages. 

Vol.  2,  No.  10     A  Collection  of  Readings  on  Alternative  Forms 

of  Local  Government,  November,  1975,  233  pages. 
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Vol,  2,  No.  11      Annual  Report  to  the  Legislature,  November, 
1975,  42  pages,  by  Dale  A.  Harris. 


Vol.  3,  No.  1       Service  Agreements  in  Voter  Review,  January, 
1976,  68  pages,  by  Lauren  McKenzie  and 
Michael  Halligan. 

Vol.  3,  No.  2       A  Study  Commissioner's  Manual:   How  to  Write 
a  Final  Report,  January,  1976,  58  pages,  by 
Sandra  Block,  James  Lopach,  and  Richard  Reese. 

Vol.  3,  No.  3       Model  Local  Government  Charters,  February, 
1976,  120  pages,  by  Clyde  Peterson. 

Vol.  3,  No.  4       "What  This  Community  Needs..."  An  Anthology 

of  Advocate's  Views,  February,  1976,  90  pages. 
Edited  by  Lauren  McKinsey  and  James  J.  Lopach. 

Vol.  3,  No.  5      A  Study  Commissioner's  Guide  to  Reapportion- 
ment, April,  1976,  41  pages,  by  Sandra  Block. 

Vol.  3,  No.  6      Summary  of  Proposed  Local  Government  Code  and 
Financial  Recommendations,  December,  1976,  25 
pages,  by  David  Wanzenried  and  Stephen 
Turkiewicz . 

Vol.  3,  No.  7       Disposition  Charts  for  HB  122,  Sections 

Repealed  and  Amended,  January,  1977,  88  pages. 

Vol.  4,  No.  1       Ten  Years  Later:   Legislation  for  the  Arts 
in  Montana,  April,  1977,  41  pages,  by  Bruce 
Midgett . 

Vol.  4,  No.  2       Local  Public  Health  Services  in  Montana, 

January,  1977,  180  pages,  by  Elizabeth  Richter. 

Vol.  4,  No.  3       State  Assumption  of  Welfare:   Why  is  it  Needed? 
April,  1977,  85  pages,  by  Opal  Winebrenner. 

Vol.  4,  No.  4      State  Assumption  of  Costs  for  District  Court 
Operations,  April,  1977,  51  pages,  by  Lee 
Heiman. 

Vol.  4,  No.  5      Summary  of  the  Montana  Voter  Review  Process, 
April,  1977,   50  pages. 

Vol.  4,  No.  6       Financial  Recommendations  of  the  State 

Commission  on  Local  Government,  May,  1977, 
205  pages,  by  Stephen  Turkiewicz. 

Vol.  4,  No.  7       Analysis  of  the  Proposed  Montana  Local 

Government  Code,  May,  1977,  50   pages,  by 
David  Wanzenried. 
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Vol.  4,  No.  8       Final  Report  on  Work  of  the  Montana  State 
Commission  on  Local  Government,  1974-1977, 
June,  1977,  50  pages,  by  Dale  A.  Harris. 


PUBLICATIONS  IN  COOPERATION  WITH 


THE  BUREAU  OF  GOVERNMENT  RESEARCH 


McKinsey,  Lauren.   Suggested  Guideline  for  Evaluating 
Alternative  Forms  of  Local  Government  and  Assessing 
Community  Guidelines.   Occasional  Paper  on  Local  Govern- 
ment No.  4,  March  1975. 


McKinsy,  Lauren  and  Lopach,  James.   City-County 
Consolidation.   July  1975. 


McKinsey,  Lauren.   Rural  County  Government.   July  1975, 


Lopach,  James.   Small  Town  Governments  in  Montana. 
July,  1975. 


Local  Government  Review  Bulletin,  Vol.  3  No.  2.  A 
Study  Commissioners'  Manual:  How  to  Write  a  Final 
Report.   January  1976.  (Housed  with  Bulletin  series.) 


McKinsey,  Lauren.   The  Voters  Choose.   Occasional  Paper 
on  Local  Government  No.  10,  April  1976. 


The  Voters  Choose,  Appendix.   A  Manual  for  Taking  the 
Voter  Review  Proposals  to  the  Voters.   Compiled  by 
Mark  Meloy.   April  1976. 
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PUBLICATIONS  OF  COOPERATIVE  EXTENSION 


DISTRIBUTED  TO  STUDY  COMMISSIONS 


Review  of  Local  Government:   What's  it  all  About? 
June  1974. 


Lopach,  James  and  Koehn ,  Peter.   Local  Government 
Review  -  The  Spirit  of  1976.   September  1974. 


Lopach,  James.   Charter  Writing:   A  Citizens  Guide, 
May  1975. 


Lopach,  James.   Forms  of  Local  Government  in  Montana: 
A  Citizens  Guide.   June  1975. 


Lopach,  James  and  Koehn,  Peter,  Editors.   Self-Govern- 
ment  Powers:   A  Citizens  Guide.   August  1975. 


Judge,  Thomas  L.   Modernizing  Local  Government,  May,  1974 
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PUBLICATIONS  OF  THE  BUREAU  OF  GOVERNMENT  RESEARCH 
DISTRIBUTED  TO  STUDY  C0I4MISSI0NS 


Occasional  Papers  on  Local  Goverrvment 


No.  J      Smoyer,  Ann  et  al.   The  Great  Falls  Coitunission-Manager 
Referendum  of  lyVO. 


No.   5     McKinsey,  Lauren  and  Thornton,  June.   Montana  Local 
Government  in  Review.   June  1975. 


No.   6     Lopach,  James  and  Eagle,  Robert.   Changing  Governments 
in  Great  Falls:   Transition  and  Dissent.   June  1975. 


No.   7     Weydemyer,  Art.   Working  Bibliography  for  Montana  Local 
Government  Study  Commissioners.   June  1975. 

No.   8     McKinsey,  Lauren.   A  Procedural  Checklist  for  Local 
Government  Study  Commissions.   July  1975. 

No.   9    McKinsey,  Lauren  and  Koehn ,  Peter.   Lake  County  Montana: 
Growth  of  a  Small  Government.   August  1975. 


No.  11    Oylear,  Don.   Study  Commissioners  Manual:   Electronic 
Media  and  Voter  Information.   April  1976. 


No.  12     Lopach,  James.   Local  Governments  in  Transition. 
October  1976. 


Occasional  Series 


Lopach,  James  J.  and  McKinsey,  Lauren.   Handbook  of 
Montana  Forms  of  Local  Government.   July  1975. 


Koehn,  Peter  and  Lopach,  James  J.   Profile  of  Montana 
Local  Government  Study  Commissioners.   September  1976, 


Koehn,  Peter.   The  1974  Election  of  Montana  Local  Govern- 
ment Study  Commissioners:   Candidates,  Contests,  and  Voter 
Participation.   September  1976. 
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(Occasional  Series,  continued) 


Koehn ,  Peter  and  Thomas  Payne  (ed.s).  Local 
Government:   Problems  and  Prospects,  Proceedings 
of  an  Academic  Symposium  held  at  the  University" 
of  Montana,   November  15,  1976. 


Koehn,  Peter  and  Jan  Konigsberg,   Conduct  of 
Local  Government  Review  in  Missoula,  Montana; 
Dynamics  of  a  City-County  Consolidation  Proposal, 
October  1976. 


Miscellaneous  Publications 


Lopach,  James  J.  and  Lauren  S.  McKinsey.   Local 
Government  m  Montana:   Power  for  the  People. 
Parts  I  and  II. 


Eagle,  Robert  and  Frank  Bryan.   Teacher's  Manual 

for  Local  Government  in  Montana:   Power  to  the  People , 


Eagle,  Robert  and  James  J.  Lopach.   The  Clark  Falls 
Simulation:   Participant's  Manual. 
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FINANCE  REPORTS 

No.  1*   Financial  Statement  for  Montana  Counties,  Fiscal  Years 
1973-1974 

No.  2*   Financial  Statement  for  Montana  Towns,  Fiscal  Year  1974 

No.  3*   Financial  Statement  for  Montana  Cities,  Fiscal  Year  1974 

No.  4    Preliminary  Report  on  Economic  Capacity,  Fiscal  Capacity, 
Tax  Effort,  Fiscal  Needs,  and  Nominal  and  Actual  Tax 
Rates  of  Cities,  Towns  and  Counties 

Montana  Property  Taxes:   A  Compendium  of  Statutes 

Local  Government  Profile 

Local  Government  Finance  in  Montana 

Summary  of  Revenue  Sources 

Alternative  Revenue  Sources  for  Montana  Local  Governments 


No. 

5 

No. 

6 

No. 

7 

No. 

8 

No. 

9 

*   Housed  in  the  Montana  State  Historical  Society  Archives, 
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OTHER  PUBLICATIONS 


General 


1973      Modernizing  Local  Government  -  Why  it  Cannot  Wait, 
A  Discussion  Paper  Submitted  by  Governor  Thomas 
Judge. 


1974      The  Objectives  and  Responsibilities  of  the  State 
Commission  on  Local  Government. 


1974       Summary  of  Montana  Local  Government  Reform  Program. 


3-31-74    Statement  on  Local  Government  Modernization. 

Submitted  to  Montana  Commission  on  Local  Government 
by  Governor  Thomas  L.  Judge 


5-9-75     The  Next  Two  Years .   Statement  by  Governor  Thomas 

L.  Judge  to  Montana  Commission  on  Local  Government. 


A  List  of  Lobbyists,  the  Organizations  Represented 
and  Associated  State  Agencies  and  Legislative 
Committees 


Home  Rule  in  Montana  by  Dale  Harris 


Voter  Review 


Jan.  1976  Final  Report  and  Proposed  Alternative  Form  of 
Government.   (model) 


Alternative  Forms  of  Local  Government,  Part  3, 
Chapter  2,  Title  47A,  R.C.M.  1947. 


Powers  of  Self -Government  Local  Government, 

Part  7,  Chapters  1  and  2,  Title  47A,  R.C.M.  1947. 

2-1-75     Directory  of  Local  Government  Study  Commissions. 
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(Voter  Review  continued) 


Aug.  1975  A  Local  Government  Review  Simulation  for  Montana 
High  School  Students,  revised. 


Finance 


Local  Government  Study  Commission,  Chapter  51, 
Title  16,  R.C.M.  1947 


(Law  Creating    Commission  on  Local  Government) , 
Chapter  No.  221,  HB  774,  Montana  Session  Laws,  1974 


Secondary  School  Education  and  Local  Government. 


Montana  Voter  Review:   The  Case  for  City-County 
Consolidation  by  Lauren   McKinsey. 


A  Summary  of  Information  on  Montana  from  the 
1972  Census  of  Governments. 


Local  Government  Finance  Statement,  Fiscal  Year  1974 


Financial  Statement  for  Cities,  Towns  and  Counties, 
Fiscal  Year  1974.   (Summary  Report) 


State  Aid  to  Local  Government.   Reprinted  from: 
Federal  State-Local  Finances:   Significant  Features 
of  Fiscal  Federalism,  Advisory  Commission  on  Inter- 


Governmental  Relations,  Washington,  D.C.,  1974. 
Services 

The  Montana  Public  Welfare  Funding  System. 


Hioman  Services  Affecting  Local  Governments, 
Services  and  Structures  Project 

Summary  Report  Supporting  State  Assumption  of  Welfare, 
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f4AJ0R  PUBLICATIONS  RELATING  TO 
EVOLUTION  OF  LOCAL  GOVERNMENT  CODE 

Judge,  Thomas  L.   Modernizing  Local  Government,  September  197  3 

Judge,  Thomas  L.   Modernizing  Local  Government,  May  1974 

Act  Establishing  State  Commission,  Title  16,  Chapter  51, 
Sections   16-21,  R.C.M.,  1947;  Chapter  221,  Session  Laws  of 
1974;  HB  774  of  1974  Legislative  Session 

Judge,  Thomas  L,   Statement  on  Local  Government  Modernization. 

Staff  Report  No.  1  -  Possible  Scope  of  Work  of  the  Commission 
on  Local  Government:   1974-1977 

Staff  Report  No.  2  -  Proposed  Outline  for  a  Code  of  Local 
Government  Laws 

Local  Government  Review  Bulletin,  Annual  Report  to  the 
Legislature,  Vol.  2,  No.  11  (Especially  Appendix  D) 

Act  Creating  Single  Title  of  Local  Government  Law,  Title  47A, 
9  Parts,  R.C.M.,  1947;  Chapter  106,  Session  Laws  of  1975; 
HB  178  of  1975  Legislative  Session 

Act  Establishing  Alternative  Forms  of  Local  Government, 

Title  47A,  Part  3,  Chapter  2,  R.C.M.,  1947;  Chapter  344,  Session 

Laws  of  1975;  HB  176  of  1975  Legislative  Session 

Act  Establishing  Limitations  on  Self-Government  Powers,  Title 
47A,  Part  7,  Chapters  1  and  2,  R.C.M.,  1947;  Chapter  345,  Session 
Laws  of  1975;  HB  179  of  1975  Legislative  Session 

The  Next  Two  Years.   Statement  by  Governor  Thomas  L.  Judge 
to  Montana  Commission  on  Local  Government. 

*  Internal  Draft  of  Proposed  Local  Government  Code,  October  1975 

*  Internal  Draft  of  Proposed  Local  Government  Code,  December  1975 

Available  only  at  Montana  Historical  Society  Archives  and  Legislative 
Council 
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Local  Governinent  Review  Bulletin,  Annual  Report  to  the 
Legislature,  Vol.  2,  No.  11 


Staff  Report  No ,  9  -  Staff  Preliminary  Draft,  Proposed  Local 
Government  Code 


Summary  Charts,  Proposed  Local  Government  Code,  Title  47A, 
R.C.M.  1947,  3-1-76 


Disposition  Charts  for  Use  With  Staff  Report  No.  9 


Staff  Report  No.  10  -  Staff  Draft,  Proposed  Local  Government 
Code 


Summary  Charts,  Proposed  Local  Government  Code,  Title  47A, 
R.C.M.  1947,  b-15-76 


Disposition  Charts  for  Use  with  Staff  Report  No.  10 


Preliminary  Staff  Drafts  of  Service  Laws  as  Presented  to  the 
State  Commission  on  Local  Government 


Staff  Report  No.  11  -  Supplement  to  Staff  Report  No.  10 


Summary  Charts,  Proposed  Local  Government  Code,  Title  47A, 
R.C.M.  1947,  10-1-76 


*  Disposition  Charts  for  Use  With  Staff  Report  No.  10  and  11 


Staff  Report  No.  13  -  Summary  of  Testimony  at  Public  Hearings, 
Written  Testimony,  and  Letters  Received  on  Proposed  Local 
Government  Code 


Local  Government  Review  Bulletin,  Summary  of  Proposed  Local 
Government  Code  and  Financial  Recommendations,  Vol.  3,  No.  6 


Local  Government  Code,  HB  122   (Introduced  Bill) 


Table  of  Contents  for  HB  122 


Available  only  at  Montana  Historical  Society  Archives  and 
Legislative  Council 
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Local  Government  Review  Bulletin,  Disposition  Charts  for  HB 
122 ,  Sections  Repealed  and  Amended,  Vol.  3,  No.  / 

Local  Government  Code,  HB  122  (Third  Reading) 

Standing  Committee  Report  on  HB  122 

Fiscal  Note,  HB  122 

Proposal  for  Interim  Legislative  Study  of  Proposed  Local 
Government  Code,  SJR  39 

Local  Government  Review  Bulletin,  Financial  Recommendations 
of  the  State  Commission  on  Local  Government,  Vol.  4,  No.  6 

Local  Government  Review  Bulletin,  Analysis  of  the  Proposed 
Montana  Local  Government  Code,  Vol.  4,  No.  7 

Local  Government  Review  Bulletin,  Final  Report  on  Work  of  the 
Montana  State  Commission  on  Local  Government,  1974-1977, 
Vol.  4,  No.  8 


The  folloving  materials  relating  to  the  proposed  local  govern- 
nent  code  arc  available  at  the  Montana  Historical  Society 
/irchives : 

1.  7he  Minutes  of  the  Commission  on  Local 
Government  include  additional  preliminary 
and  interim  drafts  of  various  portions  of 
the  code.   The  Minutes  also  contain  a 
record  of  the  discussion,  amendments  and 
adoption  of  specific  language  within  the 
proposed  code. 

2.  Testimony,  letters  and  other  recommendations 
regarding  the  proposed  code 

3.  Research  material  used  in  preparation  of  the 
code 


II- 


MISCELLANEOUS  PUBLICATIONS 


"Apathy,  Involvement  and  Local  Government  Review"  by 
H.L.  Leifer 


Citizens  Review  Local  Government 


"Forms  ot  Local  Government:   Can  Change  Make  a  Difference?" 
by  James  Lopach  and  Peter  Koehn,  Montana  Business  Quarterly, 
Vol.  12,  No.  3,  Summer  1974 


"Local  Government  Modernization"  by  A.L.  Hydeman,  Jr., 
Pennsylvania,  Department  of  Community  Affairs,  Reports 
February  1974 


"Missoula  Taxes  and  Expenditur  e., :   "P/.o  ^e..c- "i  ts  ,  Vrho  Pays?" 
by  Malinda  Schaill 


"Montana  Local  Government  Review:   How  It's  Shaping  Up" 

by  James  J.  Lopach  and  Lauren  S.  McKinsey,  Montana  Government 

Review,  National  Civic  Review,  September  197  5 


"Montana  Voter  Review  Program  Looks  at  Local  Government  Forms 
and  Functions",  State  Actions  in  1975,  Advisory  Commission 
on  Intergovernmental  Relations,  July  1976 

"Montana's  Local  Government  Review:   A  Citizenry  Aroused  or  a 
Citizenry  Asleep?"   by  Howard  Schwartz  and  Peter  Koehn 

"The  Proposed  Review  Code  of  Local  Government  Law"  by  David 
E.  Wanzenried  and  Stephen  Turkiewicz,  Montana  Business 
Quarterly,  Vol.  14,  No.  4,  Autumn  19  7  6 

"Review  of  Local  Government:   Democracy  Montana  Style"  by 
Peter  Koehn,  Montana  Public  Affairs  Bureau  of  Government 
Research,  University  of  Montana,  Missoula,  Report,  No.  21, 
March  1976 
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"State/Local  Government  and  its  Role  in  Small  Town  America", 
a  Forum  Address  by  John  Anthony,  Montana  Department  of 
Community  Affairs 


Summary  of  Montana  Local  Government  Reform  Program 

"Voter  Review  of  Local  Government",  National  Civic  Review, 


Vol.  64,  No.  2,  March  1975 


"Voter  Review  of  Local  Government  in  the  1975  Montana 
Legislature"  by  David  E.  Wanzenried  and  Peter  Koehn , 
Montana  Public  Affairs,  Bureau  of  Government  Research, 
University  of  Montana,  Missoula,  Report,  No.  21,  March  1976 


UNPUBLISHED  RESEARCH  MEMORANDA 

Annexation 

County  Roads:   A  Confusion  of  Records  and  Jurisdiction 

Fire  Services 

Local  Government  and  Growth  Assessment 

Summary  Report  of  the  Aid  to  Dependent  Children  Program 

Summary  Report  of  the  Food  Stamp  Program 
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APPENDIX  G 


CORRESPONDENCE  WITH  LOCAL  GOVERNMENT  STUDY  COMMISSIONS 


MEMORANDUMS ,  LETTERS  AND  INFORMATION  EXCHANGES 

11-1-74        Workshop  on  Voter  Review  Process  Sponsored  by  Montana 
Association  of  Counties 

11-8-74  Congratulations  on  Election  to  Study  Commission 

11-27-74  News  Articles  on  Voter  Review  Process 

12-3-74  Budget  Information 

12-13-74  Regional  Workshops 

12-30-74  Regional  Workshops/Agenda 

,12-31-74  Public  Service  Employment  Program 

1-8-75        Information  Exchange:   Anaconda  Local  Government  Study 
Commission 

1-20-75        Legislation  of  Interest  to  Local  Government  Study  Commissions 

1-23-75        Infornation  Exchange:   Siommary  of  Public  Services  in  Still- 
water County 

1-25-75        Report  of  Missoula  Interlocal  Cooperation  Commission,  League 
of  Women  Voters  Report  on  Missoula  City  and  County  Govern- 
ment, work  schedule  of  Missoula  County  Study  Commission 
and  Review  Schedule  of  City  of  Missoula  Study  Commission 

2-6-75        Corrections  and  Additions  for  Directory  of  Local  Government 
Study  Commissioners  dated  December  11,  1974 

2-17-75        Request  for  Study  Commission  Minutes,  Research,  Press 
Releases,  Budgets 

2-20-75        State  Aid  for  City,  Town  and  County  Study  Commissions 

3-1-75        Agenda  for  Workshop  for  Study  Commission  Staff 

3-3-75        House  Bill  176,  House  Bill  177,  and  House  Bill  179 

3-29-75        Information  Exchange:   Bozeman  Study  Commission,  Anaconda 

Study  Commission,  Missoula  City  and  County  Study  Commissions 

.3-29-75  Information  Exchange:  Missoula  City  and  County  Study  Commis- 
sions, Lake  County  Study  Commission,  Lewis  and  Clark  County 
Study  Commission,  and  the  Anaconda  Study  Commission 

4-1-75        Adopted  Versions  of  Voter  Review  Legislation 
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MEMORANDUMS ,  LETTERS  AND  INFORMATION  EXCHANGES 
(CONTINUED) 

4-10-75  Regional  Workshops 

4-16-75  Film  List  on  Local  Govermnent 

5-5-75  Summer  Interns  for  Local  Study  Commissions 

5-5-75  Summer  Institute  for  Secondary  Teachers 

5-9-75  Miles  City  Workshop/Agenda 

6-5-75        City  and  County  Government  Structure,  Especially  Boards, 

Commissions,  Committees,  Taxing  Areas  and  Special  Districts 

6-5-75        County  Government  Structure,  Especially  Boards,  Commissions, 
Committees,  Taxing  Areas  and  Special  Districts 

6-17-75       Voter  Review  Logo 

7-7-75        Fall  Workshop  Questionnaire 

7-28-75        Slide  Show 

8-1-75        Assistance  for  Commissions  Considering  Consolidations  or 
Transfers 

8-4-75        Public  Hearings 

8-19-75        Order  of  Publications 

8-29-75        List  of  Fall  Workshops,  Descriptions  of  Consulting  Districts 
and  Description  of  Local  Government  Simulation 

9-14-75        Slide  Show 

9-16-75        Fall  V7orkshops,  Slide  Show,  Manager  Workshops  Questions 

9-26-75        Workshop  Agenda 

9-   -75        Information  Exchange:   Report  of  Billings  Chamber  of  Commerce 
Task  Force  on  Local  Government  Review 

10-1-75  TV  and  Radio  Public  Service  Announcements 

10-21-75  Meetings  with  Study  Commissions  and  Bob  Buzzas 

10-22-75  Consultant  Visits  to  North  Eastern  Montana 

11-14-75  Ordering  Buttons,  Bumperstickers ,  T-Shirts 

12-4-75  Winter  Workshops 
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MEMORANDUMS ,  LETTERS  AND  INFORMATION  EXCHANGES 
(CONTINUED) 

12-15-75       Copy  of  "Missoula  Taxes  and  Expenditures:   Who  Benefits, 
Who  Pays?" 

12-30-75       Corrections  to  "Missoula  Taxes  and  Expenditures:   Who 
Benefits,  Who  Pays?" 

1-2-76        Adoption  of  the  Manager  Plan  Alternative 

1-2-76        Assistance  for   Those  Study  Commissions  Considering 
Service  Agreements 

1-12-76        Workshop/Meeting  with  Staff  of  State  Commission  on  Local 
Government 

.2-10-76  Public  Education  Workshops/Preliminary  Agenda 

12-10-76  Public  Education 

2-12-76  Sister  City  Program;  Manager  Workshop 

2-18-76  Sister  City-County  Program;  Manager  Workshop 

2-18-76  Sister  County-City  Program;  Manager  Workshop 

3-1-76        Distribution  of  Local  Government  Review  Bulletin  Vol.  2, 
No.  10 

3-8-76        Consultant  Visits  to  Eastern  Montana  (Bob  Buzzas) 

3-15-76        Consultant  Visits  to  Central  Montana  (Sandra  Block) 

3-18-76        Memo  sent  to  County  Clerk  and  Recorders  and  City  and  Town 
Clerks 

3-20-76        Copy  of  Speech  Dealing  with  Allegations  of  Committee  to 
Restore  the  Constitution 

4-30-76        Notice  of  Special  Election  on  Alternative  Form  of  Local 
Government 

5-3-76  Manager  Plan  Information 

5-3-76  June  1st  Tentative  Report  Deadline 

6-4-76  What  Do  We  Do  Now  That  We  Have  Finished  a  Tentative  Report? 

8-2-76  Voter  Review  Education  Workshop 

11-9-76  Elections  for  Municipal  and  County  Officers 

3-28-77       Closing  Shop 
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APPENDIX  H 


MAJOR  LEGISLATION  INTRODUCED  IN  THE  MONTANA  LEGISLATURE 


As  a  result  of  the  Commission's  recommendations,  several  bills 
were  introduced  in  the  4  5th  Montana  Legislative  Assembly.  The 
Legislature  met  for  ninety  days  commencing  on  January  3,  1977, 
and  adjourning  on  April  12,  1977. 

House  Bill  122,  the  Proposed  Local  Government  Code,  was  intro- 
duced by  Representative  Harold  Gerke ,  Billings,  Chairman  of  the 
Commission  on  Local  Government,  and  others. 

House  Bill  122  was  approved  by  the  House  of  Representatives  51  to 
48,  but  because  the  date  of  transmittal  had  passed  the  Senate 
refused  by  a  27  to  23  vote  to  accept  the  bill.   The  bill  was  left 
in  the  Senate  Rules  Committee  on  the  adjournment  of  the  Legisla- 
ture and  referred  to  an  interim  Legislative  Council  study. 

House  Bill  233,  introduced  by  Representative  Carroll  South,  Miles 
City,  and  a  member  of  the  Commission  on  Local  Government,  appro- 
priated $479,699  for  the  biennium  to  the  Department  of  Community 
Affairs  for  the  contracting  of  technical  assistance  for  Montana's 
local  governments.   The  bill  was  amended  by  the  House  Appropriations 
Committee  by  cutting  the  amount  in  half.   House  Bill  233  was  killed 
by  the  Senate  Finance  and  Claims  Committee. 

House  Bill  287,  introduced  by  Representative  Gerke  and  others, 
established  the  State  Advisory  Council  on  Intergovernmental  Rela- 
tions.  The  bill  was  killed  by  the  House  of  Representatives. 

House  Bill  521,  introduced  by  Representative  Dorothy  Bradley, 
Bozeman,  and  others,  established  the  Montana  State-Local  Revenue 
Sharing  program.   The  bill  did  not  include  an  appropriation.   The 
House  of  Representatives  approved  the  bill  as  introduced.   The 
Senate  amended  it  drastically  and  the  House  refused  to  accept  the 
changes  so  the  measure  died. 

Money  for  the  funding  of  the  revenue  sharing  program  was  included 
in  a  bill  introduced  on  behalf  of  the  Department  of  Revenue.   The 
bill.  Senate  Bill  422,  was  essentially  a  tax  reform  bill  with  a 
provision  that  a  portion  of  the  state  income  tax  surcharge  would 
go  to  the  revenue  sharing  program.   The  bill  did  not  advance  any 
further  than  the  Senate  Taxation  Committee. 

House  Bill  676,  introduced  by  Representative  Bob  Palmer,  Missoula, 
and  others,  implemented  the  Commission's  recommendation  for  the 
assumption  of  welfare  costs  by  the  state.   The  bill  was  killed  by 
the  House  of  Representatives.   (Note:   for  further  information, 
see  "State  Assumption  of  Welfare:   Why  is  it  Needed?",  Local 
Government  Review  Bulletin,  Vol.  4,  No.  3.) 

House  Bill  532,  introduced  by  Representative  Ann-Mary  Dussault, 
Missoula,  and  others,  established  the  mechanism  for  the  state 
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state  funding  of  the  district  court  system.   The  bill  was  heavily 
amended  and  passed  the  House  but  was  killed  in  the  Senate.   The 
bill  as  amended  would  have  authorized  the  state  Supreme  Court  to 
study  the  administration  of  state  assumption  of  district  court 
financing.   The  Chief  Justice  recommended  the  study  because  he 
felt  that  the  Supreme  Court  was  not  prepared  to  assume  that 
administrative  responsibility.   The  amended  bill  also  would  have 
authorized  the  supreme  court  to  study  all  aspects  of  district 
court  reform  for  presentation  to  the  1979  Legislature.   Despite 
the  failure  of  the  bill,  the  Supreme  Court  is  expected  to  receive 
grants  from  the  Law  Enforcement  Assistance  Administration  for 
such  a  study  of  district  courts.   (Note:   for  further  information, 
see  "State  Assumption  of  the  Cost  of  District  Court  Operations", 
Local  Government  Review  Bulletin,  Vol.  4,  No.  4.) 

House  Bill  294,  introduced  by  Representative  John  Driscoll, 
Hamilton,  and  House  Bills  503,  505,  and  671,  were  designed  to 
implement  the  recommendations  reforming  the  delivery  of  public 
health  services  and  funding  for  the  proposals.   The  bills  were 
killed  in  the  Legislature.   (Note:   for  further  information, 
see  "Public  Health",  Local  Government  Review  Bulletin,  Vol.  4, 
No.  2.) 
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APPENDIX  I 


FINAL  THIRD  READING  HOUSE  VOTE  ON  HB  122 
THE  PROPOSED  LOCAL  GOVERNMENT  CODE 

3/14/77 

Motion  that  HB  122  Do  Pass 

51  Aye   -   48  Nay   -   1  Absent 
(Motion  adopted) 


Y 

Aageson  (R) 

N 

Gould  (R) 

N 

Moore  (R) 

N 

Baeth,  R.  (D) 

Y 

Gunderson,  E.  (D) 

Y 

Mular  (D) 

y 

Baeth,  W.  (D) 

V 

Gunderson ,  J .  (D; 

N 

Nathe  (R) 

Y 

Bardanouve  (D) 

N 

Halvorson  (D) 

N 

O'Connell  (D) 

Y 

Barrett  (R) 

N 

Hand  (D) 

N 

O'Keefe  (R) 

N 

Bengtson  (D) 

Y 

Hansen  (D) 

Y 

Palmer  (D) 

N 

Bertelsen  (R) 

Y 

Harper  (D) 

N 

Pistoria  (D) 

Y 

Bradley  (D) 

Y 

Harrington  (D) 

N 

Porter  (R) 

N 

Brand  (D) 

Y 

Hirsch  (D) 

Y 

Quilici  (D) 

N 

Burnett  (R) 

Y 

Holmes  (D) 

Y 

Ramirez  (R) 

N 

Colburn  (D) 

Y 

Huennekens  (D) 

Y 

Robbins  (D) 

N 

Conroy  (D) 

Y 

Hurwitz  (R) 

N 

Roth  (R) 

Y 

Cooney  (D) 

N 

Jensen  (R) 

N 

Ryan  (D) 

Y 

Courtney  (D) 

N 

Johnston  (D) 

Y 

Scully  (D) 

N 

Cox  (R) 

Y 

Kanduch  (D) 

N 

Seifert  (R) 

N 

Curtiss  (R) 

A 

Kennerly  (D) 

Y 

Severson  (R) 

Y 

Dassinger  (D) 

N 

Kenny  (D) 

Y 

Sheldon  (D) 

N 

Davis  (R) 

Y 

Kessler  (D) 

N 

Sivertsen  (R) 

Y 

Day  (D) 

Y 

Keyser  (R) 

N 

Smith  (R) 

Y 

Driscoll  (D) 

Y 

Kimble  (D) 

Y 

South  (D) 

Y 

Dussault  (D) 

N 

Kropp  (R) 

N 

Staigmiller  (D) 

N 

Ellerd  (R) 

N 

Kvaalen  (R) 

N 

Stobie  (R) 

Y 

Ellis  (R) 

Y 

Lien  (D) 

Y 

Teague  (D) 

N 

Ellison  (R) 

Y 

Lory  (R) 

N 

Tower  (R) 

N 

Ernst  (R) 

N 

Lund  (R) 

N 

Tropila  (D) 

Y 

Estenson  (D) 

Y 

Lynch  (D) 

N 

Turner  (R) 

Y 

Eudaily  (R) 

N 

McLane  (R) 

N 

Uhde  (D) 

N 

Fabrega  (R) 

N 

Manuel  (D) 

N 

Underdal  (R) 

Y 

Fagg  (R) 

Y 

Marks  (R) 

Y 

Vincent  (D) 

N 

Feda  (R) 

Y 

rieloy  (D) 

N 

Vinger  (R) 

Y 

Frates  (D) 

Y 

Menahan  (D) 

Y 

Waldron  (D) 

Y 

Gerke  (D) 

Y 

Metcalf  (D) 

Y 

Williams  (D) 

Y 

Gilligan  (D) 

N 

Meyer  (R) 

N 
N 

Wood  (R) 
Wyrick  (R) 
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APPENDIX  J 


VOTE  ON  SUSPENSION  OF  THE  RULES  TO  ACCEPT 
HB  122  FOR  SENATE  CONSIDEFlftTION 

3/9/77 

Motion  That  Rules  Be  Suspended 

2  7  Aye   -   2  3  Nay 
(Failed,  required  2/3  vote) 


N 

Aber  (R) 

N 

Borgren  (D) 

Y 

Blaylock  (D) 

Y 

Boylon  (D) 

N 

Brown  (R) 

N 

Devine  (D) 

N 

Dover  (R) 

N 

Dunkle  (R) 

N 

Etchart  (R) 

Y 

Fasbender  (D) 

Y 

Flynn  (D) 

N 

Gait  (R) 

N 

Goodover  (?) 

Y 

Graham  (D) 

Y 

Hager  (R) 

N 

Hazelbaker  (R) 

Y 

Healy  (D) 

N 

Himsl  (R) 

Y 

Jorgeson  (D) 

N 

Kolstad  (R) 

Y 

Lee  (D) 

Y 

Lensink  (R) 

Y 

Lockrem  (R) 

Y 

Lowe  (R) 

Y 

McCallum  (R) 

Y  McOmber  (D) 
N  Manley  (D) 

Y  Manning  (D) 
N  Mathers  (R) 

Y  Mehrens  (D) 

Y  Murphy  (D) 

Y  Murray  (R) 
N  Nelson  (R) 

Y  Norman  (D) 
N  Olson  (R) 

Y  Peterson  (D) 
N  Rasmussen  (R) 

Y  Regan  (D) 

Y  Roberts  (D) 
N  Roskie  (R) 

N  Smith,  E.  (R) 

N  Smith,  R.  (D) 

N  Stephens  (R) 

N  Story  (R) 

Y  Thiessen  (D) 

Y  Thomas  (D) 

Y  Towe  (D) 

N  Turnage  (R) 

Y  Warden  (D) 

Y  Watt  (D) 
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APPE^DIX  K 


STUDY  OOMMISSICN  PROPOSALS  AND  ELECTION  RESULTS 


LOCAL  GCA/ERNMENT 


1970 
POP. 


EXISTING  FORM 


VOTE  FOR 
EXISTING 
FORM 


VOTE  FOR 
PROPOSED 
FORM 


PROPOSED  FORM 


BEAVERHEAD 

DILLON 
LIMA 

BIG  HORN 

HARDIN 
#LCOGE  GRASS 

BLAINE 

CHINOOK 

HARLEM 

BROADWATER 

TCWNSEND 

CARBON 

BEARCREEK 
#BRIDGER 
#FRCMBERG 
JOLHTI 
RED  LODGE 

CARTER 

EKAIAKA 

CASCADE 

BELT 
CASCADE 
GREAT  FALLS 
#NEIHARr 

CHOUTEAU 

BIG  SANDY 
FORT  BENTCN 
GERALDINE 

'  CUSTER 

lEMAY 


8 

,187 

ccMyiissiasi 

4 

,548 

C.  EXECUTIVE 

351 

C.  EXECUTIVE 

10 

,057 

COMMISSION 

2 

,733 

C.  EXECUTIVE 

806 

C.  EXECUTIVE 

6 

,727 

COMMISSION 

1 

,813 

C.  EXECUTIVE 

1 

,094 

C.  EXECUTIVE 

2 

,526 

CCMMISSICN 

1 

371 

C.  EXECUTIVE 

7 

080 

CCMMISSICN 

31 

C.  EXECUTIVE 

717 

C.  EXECUTIVE 

364 

C.  EXECUTIVE 

413 

C.  EXECUTIVE 

1 

844 

C.  EXECUTIVE 

1 

956 

COMMISSION 

663 

C.  EXECUTIVE 

81 

804 

CCM4ISSICN 

656 

C.  EXECUTIVE 

714 

C.  EXECUTIVE 

60 

091 

C.  MANAGER 

109 

C.  EXECUTIVE 

6 

473 

COMMISSION 

827 

C.  EXECUTIVE 

1 

863 

C.  EXECUTIVE 

370 

C.  EXECUTIVE 

12 

174 

COMMISSION 

40 

C.  EXECUTIVE 

2,524 

1,241 
76 

2,246 

452 
64 

1,191 

339 

179 

827 

289 

2,635 

115 

74 

177 

498 

682 

220 

16,364 

198 

219 

12,143 

22 

2,151 
393 
280 

3,160 


864 

534 
40 

1,266 

398 
110 

530 

179 
171 

475 

204 

1,234 

172 
96 
63 

379 

220 

56 

9,566 

99 

114 

6,512 

25 

1,246 
210 
177 

2,333 


CCMMISSiai  (A) 

EXECUTIVE  (A) 
CHAIRVIAN  (A) 

MANAGER  (C)  * 

MANAGER  (A)* 
EXECUTIVE  (A) 

COMMISSION  (O* 

EXECUTIVE  (A)* 
EXECUTIVE  (A) 

COMMISSION  (A) 

MANAGER  (C)* 

COMMISSION  (O* 

EXECUTIVE  (O* 
EXECUTIVE  (A)* 
EXECUTIVE  (A) 
MANAGER  (A)* 

CCMMISSICN  (O* 

CHAIRMAN  (A) 

EXECUTIVE  (O* 

EXECUTIVE  (A) 
CHAIFMAN  (A) 
MANAGER/EXEC .  { C^*(l ! 
EXECUTIVE  (A)* 

COMMISSION  (C)^ 

EXECUTIVE  (A) 
NO  PROPOSAL 

EXECUriVE  (A) 
EXECUTIVE  (O* 


-93- 


SIUDY  COMMISSION  PROPOSALS  AND  ELECTICN  RESULTS 


VOTE  FOR 

VOTE  FOR 

1970 

EXISTING     PROPOSED 

LOCAL  GO^/ER^JMEtSIT 

POP. 

EXISTING  FORM 

FORM        FORM 

PROPOSED  FORM 

MILES  CITY 

9,023 

C.  EXECUTIVE 

2,159 

1,726 

MANAGER  (O* 

DANTFT.S 

3,083 

COMMISSION 

1,041 

502 

MANAGER  (C) * 

FLAXVTTLE 

185 

C.  EXECUTIVE 

55 

31 

EXECUTIVE  (A) 

SCOBEY 

1,486 

C.  EXECUTIVE 

460 

265 

MANAGER  (C)  * 

DAWSON 

11,269 

COMMISSION 

1,574 

544 

CCMMISSION  (O* 

GLENDIVE 

6,305 

C.  EXECUTIVE 

1,850 

779 

MANA(nKK  (A) 

RICHEY 

389 

C.  EXECUTIVE 

121 

70 

EXECUTIVE  (A) 

#DEER  LODGE 

15,652 

COMMISSION  .^ 

^ 

1,828 

2,405 

MANAGER  (C)  * 

#ANACCNDA 

9,771 

C.  EXECUTIVE/ 

(Consolidation) 

FAIirM 

4,050 

COMMISSION 

1,232 

475 

COMMISSION  (O* 

BAKER 

2,584 

C.  EXECUTIVE 

686 

349 

EXECUTIVE  (A) (2 

# PLEVNA 

189 

C.  EXECUTIVE 

42 

56 

EXECUTIVE  (A) 

t'EKGUS 

12,611 

CCMMISSION 

4,360 

1,623 

MANAGER  (C)  * 

DENTON 

398 

C.  EXECUTIVE 

147 

88 

EXECUTIVE  (O* 

#GRASS  RANGE 

181 

C.  EXECUTIVE 

1,380 

45 

EXECUTIVE  (A) 

LEWISTCWN 

6,437 

C.  EXECL7TIVE 

61 

810 

MANAGER  (C)  * 

MOORE 

219 

C.  EXECUTIVE 

61 

47 

EXECITTIVE  (A)* 

WINIFHED 

190 

C.  EXECUTIVE 

54 

34 

EXECUTIVE  (A) 

FIATHEAD 

39,460 

CCMMISSION 

11,104 

5,977 

MANAGER  (C)  * 

COLUMBIA  FAT.T.S 

2,652 

C.  EXECUTIVE 

974 

129 

DISINCORPORATIO 

KALISPKT.T. 

10,526 

C.  EXECUTIVE 

777 

617 

MANA(nKK  (A) 

WHITEFISH 

3,349 

C.  EXECUTIVE 

287 

231 

MANAGER  (C)  * 

GALLATIN 

32,505 

COMMISSION 

10,244 

5,870 

COMMISSION  (A) 

RET  GRADE 

1,307 

C.  EXECUTIVE 

355 

303 

EXECUTIVE  (A) 

B0ZH4AN 

18,670 

C.  MANAGER 

2,466 

2,278 

MANAGER  (C)* 

MANHATTAN 

816 

C.  EXECUTIVE 

261 

131 

TOWN  MEETING  (A 

THKEE  FORKS 

1,188 

C.  EXECUTIVE 

491 

106 

EXECUTIVE  (A)* 

W.  YKT.T/CWSTCHE 

756 

c.  EXECurrrvE 

332 

63 

DISINCORPORATIO 

GARFTETD 

1,796 

COMMISSION 

654 

222 

CCMMISSION  (A) 

JORDAN 

529 

C.  EXECUTIVE 

103 

89 

EXBCUriVE  (A) 

GTATTER 

10,783 

COMMISSION 

1,864 

1,347 

COMMISSION  (A) 
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STUDY  CCM^SSICN  PR3P0SALS  AND  ELECTICN  RESULTS 


'  LOCAL  GOVERNMENT 


1970 
POP. 


EXISTING  FORM 


VCTE  FOR 
EXISTING 
FORM 


VOTE  FOR 
PROPOSED 
FORM 


PROPOSED  FORM 


#  BROKING 
CUT  BANK 

GOIDEN  VALLEY 

LAVINA 
RYBGATE 

GRANITE 

DRUMMCMD 
PHILIPSBURG 

HILL 

HAVRE 
#HINGHAM 

•  JEFFERSON 

BOULDER 
WHITEHALL 

JUDITH  BASIN 

HOBSCN 
STANFORD 

LAKE 

POLSCN 

RONAN 

ST.  IGNATIUS 

LEWIS  &  CLARK 

EAST  HELENA 
#HELENA 

LIBERTY 

CHESTER 

*  LTNOOLN 

EUREKA 
LIBBY 


1,700 
4,004 

931 

169 
261 

2,737 

494 
1,128 

17,358 

10,558 
262 

5,238 

1,342 
1,035 

2,667 

192 
505 

14,445 

2,464 

1,347 

925 

53,281 

1,651 
22,730 

2,359 

936 

18,063 

1,195 
3,286 


C.  EXECUTIVE 
C.  EXECUTIVE 

COMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 

CQMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 

CCMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 

CQMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 

CCMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 

CQMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 
C.  EXECUTIVE 

CCMMISSIOSI 

C.  EXECUTIVE 
C.  MANAGER 

COMMISSICN 

C.  EXECUTIVE 

CQMMISSICN 

C.  EXECUTIVE 
C.  EXECUTIVE 


231 
753 


108 

634 

133 
285 

4,259 

2,278 
50 

1,624 

549 
474 

1,119 

71 
208 

5,038 

880 
421 
193 

5,445 

306 
2,964 

691 

230 

4,552 

316 
997 


284 
682 

169 


43 

615 

67 
208 

2,464 

1,848 
59 

1,002 

192 
319 

342 

52 
121 

1,842 

252 
199 
101 

4,603 

250 
3,495 

332 

127 

1,549 

111 
309 


EXECUTIVE  (A)* 
EXECUTIVE  (A) 

MANAGER  (C)* 

EXECUTIVE  (A)* 
EXECUTIVE  (A) 

CCMMISSICN  (A) 

EXECUTIVE  (A) 
EXECUTIVE  (A)* 

MANAGES^  (O* 

MANAGER  (A)  (2) 
EXECUTIVE  (A)* 

EXECUTIVE  (Cf 

EXECUTIVE  (A) 
EXECUTIVE  (A) 

EXECUTIVE  (O* 

EXECUTIVE  (A) 
EXECUTIVE  (A) 

EXECUTIVE  (C)* 

EXECUTIVE  (A)* 
EXECUTIVE  (A) 
EXECUTIVE  (A) 

MANAGER  (C) * 

EXECUTIVE  (A)* 
MANAGER  (C) * 

COMMISSION  (A) 

MANAGER  (A)* 

MANAGER  (C)* 


TOWN  MEETING  (C  )  * 
DI SINCORPORATIOJ 
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STUDY  CX]MMISSION  PROPOSALS  AND  ELECTION  RESULTS 


VOTE  FOR 

VUi'E  FOR 

1970 

EXISTING     PROPOSED 

LOCAL  GOVERNMENT 

POP. 

EXISTING  FORM 

FORM         FORM 

PROPOSED  FORM 

REXFORD 

243 

C.  EXECUTIVE 

40 

16 

TCWN  MEETING  (A) 

TROY 

1,046 

C.  EXECUTIVE 

296 

81 

EXECUTIVE  (A)* 

#MADISaN 

5,014 

COMMISSION 

1,197 

1,391 

CCM-EXBC.  (O* 

#ENNIS 

502 

C.  EXECUTIVE 

78 

193 

EXECUTIVE  (O* 

SHERIDAN 

625 

C.  EXECOTIVE 

197 

115 

EXECUTIVE  (A) 

#TWIN  BRIDGES 

613 

C.  EXECUTIVE 

41 

90 

EXECUTIVE  (A) 

#VIRGINIA  CITY 

149 

C.  EXECUTIVE 

51 

57 

EXECUTIVE  (A)* 

McCONE 

2,875 

OQMMISSICN 

719 

702 

COMMISSICN  (O* 

tCIRTTF, 

964 

C.  EXECUTIVE 

186 

207 

EXECUTIVE  (C)* 

MEAGHER 

2,122 

COMMISSION 

651 

241 

CaiMISSION  (O* 

WHITE  SULPHUR 

' 

SPRINGS 

1,260 

C.  EXECUTIVE 

368 

185 

EXECUTIVE  (A) 

MINERAL 

2,958 

COMMISSICN 

920 

560 

CCMMISSICN  (A)* 

AT.RKmCN 

363 

C.  EXECUTIVE 

105 

59 

EXECUTIVE  (A) 

SUPERIOR 

993 

C.  EXECUTIVE 

323 

166 

EXECUTIVE  (A) 

MISSCUIA 

58,263 

COMMISSICN  >v..„^^^ 

10,585 

8,831 

CONSOLIDATION  ( 

MISSOULA 

29,497 

c.  executive/^ 

MGR./EXEC.  (I) 

MUSSKT  .SHELL 

3,734 

COMMISSION 

1,611 

393 

MANAGER  (C) * 

MET.STC^JE 

227 

C.  EXECUTIVE 

64 

39 

CHAIRMAN  (O* 

ROUNDUP 

2,116 

C.  EXECUTIVE 

778 

255 

CHAIRMAN  (O* 

PARK 

11,197 

COMMISSION 

3,838 

1,827 

EXECUTIVE  (O* 

#CLYDE  PARK 

244 

C.  EXECUTIVE 

29 

57 

EXECLITIVE  (A)* 

#LIVINGSTON 

6,883 

C.  EXECUTIVE 

332 

395 

EXECUTIVE  (A) 

PETROLEUM 

675 

C.  MANAGER 

199 

124 

MANAGER  (A) 

WINNE'iT 

271 

C.  EXECUTIVE 

65 

62 

EXECUTIVE  (A) 

PHILLIPS 

5,386 

COMMISSICN 

1,197 

684 

CCMMISSION  (O* 

#DODSCN 

196 

C.  EXECUTIVE 

32 

43 

EXECUTIVE  (A) 

MALTA 

2,195 

C.  EXECUTIVE 

654 

305 

EXECUTIVE  (A) 
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STUDY  CCMMISSICN  PROPOSALS  AND  ELETTICM  RESULTS 


■ 

VOTE  FOR 

VOTE  FOR 

m 

1970 

EXISTING     PROPOSED 

LOCAL  GOVilW^MENT 

POP. 

EXISTING  FORM 

FORM         FORM 

PROPOSED  FORM 

SACO 

356 

C.  EXECUTIVE 

76 

69 

EXECUTIVE  (A)* 

POSIDERA 

6,611 

COMMISSION 

2,400 

656 

MANAGER  (C)  * 

CCNRAD 

2,770 

C.  EXECUTIVE 

1,047 

324 

CHAIRMAN  (A) 

VALIKK 

651 

C.  EXECUTIVE 

250 

78 

TOWN  MEETING  (A) 

POWDER  RIVER 

2,862 

CQMMISSICN 

944 

261 

CQMMISSICN  (A) 

BRQADUS 

799 

C.  EXECUTIVE 

198 

109 

EXECUTIVE  (A) 

PCWF.T,T, 

6,600 

CQMMISSICN 

1,844 

780 

CCMMISSICN  (O* 

DEER  LODGE 

4,306 

C.  EXECUTIVE 

984 

590 

EXECUTIVE  (A)* 

-  PRAIRIE 

1,752 

CQMMISSICN 

702 

225 

CCMMISSICN  (O* 

'i'KRRY 

1 

870 

C.  EXECUTIVE 

344 

120 

TOWN  MELTING (C) 

#RAVALLI 

14,409 

CQMMISSICN 

3,992 

4,053 

CCMMISSICN  (A) 

#DARBY 

538 

C.  EXECUTIVE 

102 

134 

EXECUTIVE  (A) 

HAMILTON 

2,499 

C.  EXECUTIVE 

747 

502 

EXECUTIVE  (A)* 

STEVENSVIT.T.F. 

829 

C.  EXECUTIVE 

525 

518 

EXECUTIVE  (A) 

RICHLAND 

9,837 

CQMMISSICN 

2,157 

408 

MANAGER  (C)  * 

ttFAIRViEW 

956 

C.  EXECUTIVE 

161 

168 

EXECUTIVE  (A) 

SIDNEY 

4,543 

C.  EXECUTIVE 

1,405 

463 

EXECUTIVE  (A)* 

ROOSEVELT 

10,365 

CCMMISSICN 

2,347 

1,332 

CCMMISSICN  (A) 

BAINVILLE 

217 

C.  EXECUTIVE 

NO  PROPOSAL 

BROCKTON 

401 

C.  EXECUTIVE 

NO  PROPOSAL 

CULBERTSCN 

821 

C.  EXECUTIVE 

176 

167 

EXECUTIVE  (A)* 

FRDID 

330 

C.  EXECUTIVE 

67 

67 

EXECUTIVE  (A)* 

#POPLAR 

1,389 

C.  EXECUTIVE 

156 

287 

mana(-;kk  (O* 

VgOLF  POINT 

3,095 

C.  EXECUTIVE 

280 

47 

EXECOTIVE  (O* 

ROSEHID 

6,032 

CQMMISSICN 

2,370 

619 

MANAGER  (C)  * 

FORSYTH 

1,873 

C.  EXECUTIVE 

449 

39 

EXECUTIVE  (A)* 

,     SANDERS 

7,093 

COMMISSION 

2,599 

629 

MANA(4KK  (C)* 

,    HOT  SPRINGS 

664 

C.  EXECUTIVE 

194 

71 

EXECOTIVE  (A) 

PLAINS 

1,045 

C.  EXECUTIVE 

394 

123 

EXECOTIVE  (A)  ( 

THCMPSON  FALLS 

1,356 

C.  EXECUTIVE 

NO  PROPOSAL 
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STUDY  OCMMISSION  PROPOSALS  AND  ELECTION  RESULTS 


LOCAL  GOVEFNNENT 


1970 
POP. 


EXISTING  FORM 


VOTE  FOR 

EXISTING 
FORM 


VOTE  FOR 
PROPOSED 
FORM 


PROPOSED  FORM 


' —  ■  ■- 
SHERIDAN 

5,789 

COMMISSION 

1,825 

729 

COMMISSION  (O* 

MEDICINE  LAKE 

393 

C.  EXECUTIVE 

78 

72 

EXECUTIVE  (A) 

OOTLOOK 

153 

C.  EXECUTIVE 

35 

16 

TOWN  MEETING  (A) 

PLEIWYWOOD 

2,381 

C.  EXECUTIVE 

620 

233 

MANAGER  (A) 

#WESTBY 

227 

C.  EXECUTIVE 

33 

76 

EXECUTIVE  (A) 

#SILVER  BCW 

41,981 

CQMMISSICN  V. 

CONSOLIDATION  (( 

> 

7,275 

11,704 

EXECUTIVE 

#BL;ri'E 

23,363 

C.  EXECUTIVE  ^^ 

WALKERVn.LE 

1,097 

C.  EXECUTIVE 

313 

175 

EXECUTIVE  (O* 

STILLWATER 

4,632 

CQMMISSICN 

1,745 

775 

COMMISSION  (A) 

GOIUMBUS 

1,173 

C.  EXECUTIVE 

147 

49 

EXECUTIVE  (A) 

SWKbT  GRASS 

2,980 

COMMISSION 

1,130 

365 

CCMMISSICW  (A) 

BIG  TIMBER 

1,592 

C.  EXECUTIVE 

568 

243 

EXECUTIVE  (A)*  , 

TL'iON 

6,116 

COMMISSICN 

2,308 

966 

MANACiKk  (O* 

CHOTEAU 

1,586 

C.  EXECUTIVE 

603 

183 

MANAGER  (C)  * 

DLTITCN 

415 

C.  EXECUTIVE 

111 

96 

EXECUTIVE  (A) 

FAIRFTKTD 

638 

C.  EXECUTIVE 

62 

79 

CHAIFMAN  (A)  (2; 

TOOLE 

5,839 

CCMMISSICN 

1,434 

1,013 

COMMISSION  (A) 

#KEVIN 

250 

C.  EXECUTIVE 

57 

64 

EXECUTIVE  (A) 

SHET.RY 

3,111 

C.  EXECUTIVE 

871 

489 

EXECUTIVE  (A) 

#SUNBURSr 

604 

C.  EXECUTIVE 

88 

134 

EXFniTIVE  (O* 

TREASURE 

1,069 

COMMISSION 

387 

174 

CCM^SSION  (A) 

HYSHAM 

373 

C.  EXECUTIVE 

NO  PROPOSAL 

VALLEY 

11,471 

CCMMISSION 

3,755 

1,113 

MANAGER  (C) * 

#GLASGOW 

4,700 

C.  ETKECUTIVE 

597 

598 

EXECUTIVE  (A)* 

NASHUA 

513 

C.  EXECUTIVE 

NO  PROPOSAL 

OPHEIM 

306 

C.  EXECUTIVE 

NO  PROPOSAL 

WHEATLAND 

2,529 

CCMMISSICN 

961 

264 

MANAGER  (C) * 

HARLCWrON 

1,375 

C.  EXECUTIVE 

587 

171 

EXECUTIVE  (A)* 

JUDITH  GAP 

160 

C.  EXECUTIVE 

48 

46 

TOWN  MEETING  (O* 
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STODY  COMMISSION  PROPOSALS  T^ND  ELECTICM  RESULTS 


LOCAL  GOVETOO^ENT 


1970 
POP. 


EXISTING  FORM 


VOTE  FOR  VOTE  FOR 
EXISTING  PROPOSED 
FORM         FORM         PROPOSED  FORM 


WIBAUX 

1,465 

COMMISSION 

558 

118 

CHAIFMAN  (A)  Q. 

WIBAUX 

644 

C.  EXECUTIVE 

54 

51 

DISINCORPORATIO 

YELLOWSTCNE 

87,367 

COMMISSICN 

9,720 

8,776 

MANAGER  (C) * 

# BILLINGS 

61,581 

C.  EXECUTIVE 

6,268 

7,238 

MANAGER  (C) * 

#  BROADVIEW 

123 

C.  EXECUTIVE 

28 

32 

EXECUTIVE  (A)* 

LAUREL 

4,454 

C.  EXECUTIVE 

1,430 

569 

MANAGER  (A)* 

*  Indicates  self-goverrment  p(>\ers.  All  oi±iers  have  general  government  powers. 

#  New  form  ac3opted. 

(C)   Indicates  a  charter. 

(A)   Indicates  an  alternative  form  of  goveminent. 

(1)  Type  of  chief  executive  submitted  to  the  voters  as  a  separate  suboption 

question - 

(2)  Type  of  pcwers  suiitdtted  to  the  voters  as  a  separate  suboption  question. 

This  table  was  prepared  fran  the  best  information  available,  i.e.,  study  ocrmds- 
sions'  tentative  and  final  reports.  Certificates  of  Ratified  Plans  of  Government 
and  information  obtained  from  City  Clerks  and  County  Clerks  and  Recorders.   In 
seme  cases  errors  may  have  occurred  due  to  inconsistency  in  the  information 
available. 
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